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6–5001
SUBPART A—GENERAL

SECTION 1002.1—Authority, Scope, and
Purpose

(a) Authority and scope. This part, known as
Regulation B, is issued by the Bureau of Con-
sumer Financial Protection (Bureau) pursuant
to Title VII (Equal Credit Opportunity Act)†

of the Consumer Credit Protection Act, as
amended (15 U.S.C. 1601 et seq.). Except as
otherwise provided herein, this subpart applies
to all persons who are creditors, as defined in
section 1002.2(l), other than a person ex-
cluded from coverage of this part by section
1029 of the Consumer Financial Protection
Act of 2010, Title X of the Dodd-Frank Wall
Street Reform and Consumer Protection Act,
Public Law 111-203, 124 Stat. 1376. Informa-
tion collection requirements contained in this
part have been approved by the Office of
Management and Budget under the provisions
of 44 U.S.C. 3501 et seq. and have been
assigned OMB No. 3170-0013.

* The interpretations (also referred to as the official staff
commentary) begin at 6–5154.

† See the Equal Credit Opportunity Act at 6–091.
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6–5002
(b) Purpose. The purpose of this part is to
promote the availability of credit to all credit-
worthy applicants without regard to race,
color, religion, national origin, sex, marital
status, or age (provided the applicant has the
capacity to contract); to the fact that all or
part of the applicant’s income derives from a
public assistance program; or to the fact that
the applicant has in good faith exercised any
right under the Consumer Credit Protection
Act. The regulation prohibits creditor practices
that discriminate on the basis of any of these
factors. The regulation also requires creditors
to notify applicants of action taken on their
applications; to report credit history in the
names of both spouses on an account; to re-
tain records of credit applications; to collect
information about the applicant’s race and
other personal characteristics in applications
for certain dwelling-related loans; and to pro-
vide applicants with copies of appraisal re-
ports used in connection with credit transac-
tions.

6–5003
SECTION 1002.2—Definitions

For the purposes of this part, unless the con-
text indicates otherwise or as otherwise de-
fined in subpart B, the following definitions
apply:

(a) Account means an extension of credit.
When employed in relation to an account, the
word use refers only to open-end credit.

(b) Act means the Equal Credit Opportunity
Act (Title VII of the Consumer Credit Protec-
tion Act).

6–5004
(c) Adverse action.

(1) The term means:
(i) A refusal to grant credit in substan-
tially the amount or on substantially the
terms requested in an application unless
the creditor makes a counteroffer (to
grant credit in a different amount or on
other terms) and the applicant uses or
expressly accepts the credit offered;
(ii) A termination of an account or an

unfavorable change in the terms of an
account that does not affect all or sub-
stantially all of a class of the creditor’s
accounts; or
(iii) A refusal to increase the amount of
credit available to an applicant who has
made an application for an increase.

(2) The term does not include:
(i) A change in the terms of an account
expressly agreed to by an applicant;
(ii) Any action or forbearance relating to
an account taken in connection with inac-
tivity, default, or delinquency as to that
account;
(iii) A refusal or failure to authorize an
account transaction at point of sale or
loan, except when the refusal is a termi-
nation or an unfavorable change in the
terms of an account that does not affect
all or substantially all of a class of the
creditor’s accounts, or when the refusal is
a denial of an application for an increase
in the amount of credit available under
the account;
(iv) A refusal to extend credit because
applicable law prohibits the creditor from
extending the credit requested; or
(v) A refusal to extend credit because the
creditor does not offer the type of credit
or credit plan requested.

(3) An action that falls within the definition
of both paragraphs (c)(1) and (c)(2) of this
section is governed by paragraph (c)(2) of
this section.

6–5005
(d) Age refers only to the age of natural per-
sons and means the number of fully elapsed
years from the date of an applicant’s birth.

(e) Applicant means any person who requests
or who has received an extension of credit
from a creditor, and includes any person who
is or may become contractually liable regard-
ing an extension of credit. For purposes of
section 1002.7(d), the term includes guaran-
tors, sureties, endorsers, and similar parties.

6–5006
(f) Application means an oral or written re-
quest for an extension of credit that is made
in accordance with procedures used by a
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creditor for the type of credit requested. The
term application does not include the use of
an account or line of credit to obtain an
amount of credit that is within a previously
established credit limit. A completed applica-
tion means an application in connection with
which a creditor has received all the informa-
tion that the creditor regularly obtains and
considers in evaluating applications for the
amount and type of credit requested (includ-
ing, but not limited to, credit reports, any
additional information requested from the ap-
plicant, and any approvals or reports by gov-
ernmental agencies or other persons that are
necessary to guarantee, insure, or provide se-
curity for the credit or collateral). The creditor
shall exercise reasonable diligence in obtain-
ing such information.

6–5007
(g) Business credit refers to extensions of
credit primarily for business or commercial
(including agricultural) purposes, but exclud-
ing extensions of credit of the types described
in sections 1002.3(a)-(d).

(h) Consumer credit means credit extended to
a natural person primarily for personal, family,
or household purposes.

(i) Contractually liable means expressly obli-
gated to repay all debts arising on an account
by reason of an agreement to that effect.

(j) Credit means the right granted by a credi-
tor to an applicant to defer payment of a debt,
incur debt and defer its payment, or purchase
property or services and defer payment there-
for.

(k) Credit card means any card, plate, coupon
book, or other single credit device that may
be used from time to time to obtain money,
property, or services on credit.

6–5008
(l) Creditor means a person who, in the ordi-
nary course of business, regularly participates
in a credit decision, including setting the
terms of the credit. The term creditor includes
a creditor’s assignee, transferee, or subrogee
who so participates. For purposes of sections
1002.4(a) and (b), the term creditor also in-
cludes a person who, in the ordinary course of

business, regularly refers applicants or pro-
spective applicants to creditors, or selects or
offers to select creditors to whom requests for
credit may be made. A person is not a creditor
regarding any violation of the Act or this part
committed by another creditor unless the per-
son knew or had reasonable notice of the act,
policy, or practice that constituted the viola-
tion before becoming involved in the credit
transaction. The term does not include a per-
son whose only participation in a credit trans-
action involves honoring a credit card.

6–5009
(m) Credit transaction means every aspect of
an applicant’s dealings with a creditor regard-
ing an application for credit or an existing
extension of credit (including, but not limited
to, information requirements; investigation
procedures; standards of creditworthiness;
terms of credit; furnishing of credit informa-
tion; revocation, alteration, or termination of
credit; and collection procedures).

(n) Discriminate against an applicant means
to treat an applicant less favorably than other
applicants.

(o) Elderly means age 62 or older.

6–5010
(p) Empirically derived and other credit scor-
ing systems.

(1) A credit scoring system is a system that
evaluates an applicant’s creditworthiness
mechanically, based on key attributes of the
applicant and aspects of the transaction, and
that determines, alone or in conjunction
with an evaluation of additional information
about the applicant, whether an applicant is
deemed creditworthy. To qualify as an em-
pirically derived, demonstrably and statisti-
cally sound, credit scoring system, the sys-
tem must be:

(i) Based on data that are derived from
an empirical comparison of sample
groups or the population of creditworthy
and non-creditworthy applicants who ap-
plied for credit within a reasonable pre-
ceding period of time;
(ii) Developed for the purpose of evalu-
ating the creditworthiness of applicants
with respect to the legitimate business in-
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terests of the creditor utilizing the system
(including, but not limited to, minimizing
bad debt losses and operating expenses in
accordance with the creditor’s business
judgment);
(iii) Developed and validated using ac-
cepted statistical principles and methodol-
ogy; and
(iv) Periodically revalidated by the use
of appropriate statistical principles and
methodology and adjusted as necessary to
maintain predictive ability.

6–5011
(2) A creditor may use an empirically de-
rived, demonstrably and statistically sound,
credit scoring system obtained from another
person or may obtain credit experience
from which to develop satisfy the criteria
set forth in paragraph (p)(1)(i) through (iv)
of this section; if the creditor is unable dur-
ing the development process to validate the
system based on its own credit experience
in accordance with paragraph (p)(1) of this
section, the system must be validated when
sufficient credit experience becomes avail-
able. A system that fails this validity test is
no longer an empirically derived, demon-
strably and statistically sound, credit scoring
system for that creditor.

6–5012
(q) Extend credit and extension of credit
mean the granting of credit in any form (in-
cluding, but not limited to, credit granted in
addition to any existing credit or credit limit;
credit granted pursuant to an open-end credit
plan; the refinancing or other renewal of
credit, including the issuance of a new credit
card in place of an expiring credit card or in
substitution for an existing credit card; the
consolidation of two or more obligations; or
the continuance of existing credit without any
special effort to collect at or after maturity).

(r) Good faith means honesty in fact in the
conduct or transaction.

(s) Inadvertent error means a mechanical,
electronic, or clerical error that a creditor
demonstrates was not intentional and occurred
notwithstanding the maintenance of procedures
reasonably adapted to avoid such errors.

6–5013
(t) Judgmental system of evaluating appli-
cants means any system for evaluating the
creditworthiness of an applicant other than an
empirically derived, demonstrably and statisti-
cally sound, credit scoring system.

(u) Marital status means the state of being
unmarried, married, or separated, as defined
by applicable state law. The term ‘‘unmarried’’
includes persons who are single, divorced, or
widowed.

(v) Negative factor or value, in relation to the
age of elderly applicants, means utilizing a
factor, value, or weight that is less favorable
regarding elderly applicants than the creditor’s
experience warrants or is less favorable than
the factor, value, or weight assigned to the
class of applicants that are not classified as
elderly and are most favored by a creditor on
the basis of age.

(w) Open-end credit means credit extended
under a plan in which a creditor may permit
an applicant to make purchases or obtain
loans from time to time directly from the
creditor or indirectly by use of a credit card,
check, or other device.

6–5014
(x) Person means a natural person, corpora-
tion, government or governmental subdivision
or agency, trust, estate, partnership, coopera-
tive, or association.

(y) Pertinent element of creditworthiness, in
relation to a judgmental system of evaluating
applicants, means any information about appli-
cants that a creditor obtains and considers and
that has a demonstrable relationship to a de-
termination of creditworthiness.

(z) Prohibited basis means race, color, reli-
gion, national origin, sex, marital status, or
age (provided that the applicant has the capac-
ity to enter into a binding contract); the fact
that all or part of the applicant’s income de-
rives from any public assistance program; or
the fact that the applicant has in good faith
exercised any right under the Consumer Credit
Protection Act or any state law upon which an
exemption has been granted by the Bureau.

(aa) State means any state, the District of Co-
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lumbia, the Commonwealth of Puerto Rico, or
any territory or possession of the United
States.

6–5015
SECTION 1002.3—Limited Exceptions
for Certain Classes of Transactions

(a) Public utilities credit.
(1) Definition. Public utilities credit refers
to extensions of credit that involve public
utility services provided through pipe, wire,
or other connected facilities, or radio or
similar transmission (including extensions
of such facilities), if the charges for service,
delayed payment, and any discount for
prompt payment are filed with or regulated
by a government unit.
(2) Exceptions. The following provisions of
this part do not apply to public utilities
credit:

(i) Section 1002.5(d)(1) concerning infor-
mation about marital status; and
(ii) Section 1002.12(b) relating to record
retention.

6–5016
(b) Securities credit.

(1) Definition. Securities credit refers to ex-
tensions of credit subject to regulation un-
der section 7 of the Securities Exchange
Act of 1934 or extensions of credit by a
broker or dealer subject to regulation as a
broker or dealer under the Securities Ex-
change Act of 1934.
(2) Exceptions. The following provisions of
this part do not apply to securities credit:

(i) Section 1002.5(b) concerning infor-
mation about the sex of an applicant;
(ii) Section 1002.5(c) concerning infor-
mation about a spouse or former spouse;
(iii) Section 1002.5(d)(1) concerning in-
formation about marital status;
(iv) Section 1002.7(b) relating to desig-
nation of name to the extent necessary to
comply with rules regarding an account
in which a broker or dealer has an inter-
est, or rules regarding the aggregation of
accounts of spouses to determine control-
ling interests, beneficial interests, benefi-

cial ownership, or purchase limitations
and restrictions;
(v) Section 1002.7(c) relating to action
concerning open-end accounts, to the ex-
tent the action taken is on the basis of a
change of name or marital status;
(vi) Section 1002.7(d) relating to the sig-
nature of a spouse or other person;
(vii) Section 1002.10 relating to furnish-
ing of credit information; and
(viii) Section 1002.12(b) relating to re-
cord retention.

6–5017
(c) Incidental credit.

(1) Definition. Incidental credit refers to ex-
tensions of consumer credit other than the
types described in paragraphs (a) and (b) of
this section:

(i) That are not made pursuant to the
terms of a credit card account;
(ii) That are not subject to a finance
charge (as defined in Regulation Z, 12
CFR 1026.4); and
(iii) That are not payable by agreement
in more than four installments.

(2) Exceptions. The following provisions of
this part do not apply to incidental credit:

(i) Section 1002.5(b) concerning infor-
mation about the sex of an applicant, but
only to the extent necessary for medical
records or similar purposes;
(ii) Section 1002.5(c) concerning infor-
mation about a spouse or former spouse;
(iii) Section 1002.5(d)(1) concerning in-
formation about marital status;
(iv) Section 1002.5(d)(2) concerning in-
formation about income derived from ali-
mony, child support, or separate mainte-
nance payments;
(v) Section 1002.7(d) relating to the sig-
nature of a spouse or other person;
(vi) Section 1002.9 relating to notifica-
tions;
(vii) Section 1002.10 relating to furnish-
ing of credit information; and
(viii) Section 1002.12(b) relating to re-
cord retention.
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6–5018
(d) Government credit.

(1) Definition. Government credit refers to
extensions of credit made to governments
or governmental subdivisions, agencies, or
instrumentalities.
(2) Applicability of regulation. Except for
section 1002.4(a), the general rule against
discrimination on a prohibited basis, the re-
quirements of this part do not apply to gov-
ernment credit.

6–5020
SECTION 1002.4—General Rules

(a) Discrimination. A creditor shall not dis-
criminate against an applicant on a prohibited
basis regarding any aspect of a credit transac-
tion.

(b) Discouragement. A creditor shall not
make any oral or written statement, in adver-
tising or otherwise, to applicants or prospec-
tive applicants that would discourage on a
prohibited basis a reasonable person from
making or pursuing an application.

(c) Written applications. A creditor shall take
written applications for the dwelling-related
types of credit covered by section 1002.13(a).

(d) Form of disclosures.
(1) General rule. A creditor that provides
in writing any disclosures or information
required by this part must provide the dis-
closures in a clear and conspicuous manner
and, except for the disclosures required by
sections 1002.5 and 1002.13, in a form the
applicant may retain.
(2) Disclosures in electronic form. The dis-
closures required by this part that are re-
quired to be given in writing may be pro-
vided to the applicant in electronic form,
subject to compliance with the consumer
consent and other applicable provisions of
the Electronic Signatures in Global and Na-
tional Commerce Act (E-Sign Act) (15
U.S.C. 7001 et seq.). Where the disclosures
under sections 1002.5(b)(1), 1002.5(b)(2),
1002.5(d)(1), 1002.5(d)(2), 1002.13, and
1002.14(a)(2) accompany an application ac-
cessed by the applicant in electronic form,
these disclosures may be provided to the

applicant in electronic form on or with the
application form, without regard to the con-
sumer consent or other provisions of the
E-Sign Act.

(e) Foreign-language disclosures. Disclosures
may be made in languages other than English,
provided they are available in English upon
request.

6–5021
SECTION 1002.5—Rules Concerning
Requests for Information

(a) General rules.
(1) Requests for information. Except as
provided in paragraphs (b) through (d) of
this section, a creditor may request any in-
formation in connection with a credit trans-
action. This paragraph does not limit or ab-
rogate any Federal or state law regarding
privacy, privileged information, credit re-
porting limitations, or similar restrictions on
obtainable information.
(2) Required collection of information. Not-
withstanding paragraphs (b) through (d) of
this section, a creditor shall request infor-
mation for monitoring purposes as required
by section 1002.13 for credit secured by the
applicant’s dwelling. In addition, a creditor
may obtain information required by a regu-
lation, order, or agreement issued by, or
entered into with, a court or an enforcement
agency (including the Attorney General of
the United States or a similar state official)
to monitor or enforce compliance with the
Act, this part, or other Federal or state stat-
utes or regulations.
(3) Special-purpose credit. A creditor may
obtain information that is otherwise re-
stricted to determine eligibility for a special
purpose credit program, as provided in sec-
tions 1002.8(b), (c), and (d).
(4) Other permissible collection of informa-
tion. Notwithstanding paragraph (b) of this
section, a creditor may collect information
under the following circumstances provided
that the creditor collects the information in
compliance with section 1002.107(a)(18)
and (19) and accompanying commentary, or
appendix B to 12 CFR part 1003, as appli-
cable:

CFPB’s Regulation B § 1002.5 6–5021
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(i) A creditor that is a financial institu-
tion under 12 CFR 1003.2(g) may collect
information regarding the ethnicity, race,
and sex of an applicant for a closed-end
mortgage loan that is an excluded trans-
action under 12 CFR 1003.3(c)(11) if it
submits HMDA data concerning such
closed-end mortgage loans and applica-
tions or if it submitted HMDA data con-
cerning closed-end mortgage loans for
any of the preceding five calendar years;
(ii) A creditor that is a financial institu-
tion under 12 CFR 1003.2(g) may collect
information regarding the ethnicity, race,
and sex of an applicant for an open-end
line of credit that is an excluded transac-
tion under 12 CFR 1003.3(c)(12) if it
submits HMDA data concerning such
open-end lines of credit and applications
or if it submitted HMDA data concerning
open-end lines of credit for any of the
preceding five calendar years;
(iii) A creditor that submitted HMDA
data for any of the preceding five calen-
dar years but is not currently a financial
institution under 12 CFR 1003.2(g) may
collect information regarding the ethnic-
ity, race, and sex of an applicant for a
loan that would otherwise be a covered
loan under 12 CFR 1003.2(e) if not ex-
cluded by 12 CFR 1003.3(c)(11) or (12);
(iv) A creditor that exceeded an appli-
cable loan volume threshold in the first
year of the two-year threshold period
provided in 12 CFR 1003.2(g),
1003.3(c)(11), or 1003.3(c)(12) may, in
the second year, collect information re-
garding the ethnicity, race, and sex of an
applicant for a loan that would otherwise
be a covered loan under 12 CFR
1003.2(e) if the loan were not excluded
by 12 CFR 1003.3(c)(11) or (12);
(v) A creditor that is a financial institu-
tion under 12 CFR 1003.2(g), or that
submitted HMDA data for any of the pre-
ceding five calendar years but is not cur-
rently a financial institution under 12
CFR 1003.2(g), may collect information
regarding the ethnicity, race, and sex of
an applicant for a loan that would other-
wise be a covered loan under 12 CFR

1003.2(e) if the loan were not excluded
by 12 CFR 1003.3(c)(10).
(vi) A creditor that is collecting informa-
tion regarding the ethnicity, race, and sex
of an applicant or first co-applicant may
collect information regarding the ethnic-
ity, race, and sex of a second or addi-
tional co-applicant for a covered loan un-
der 12 CFR 1003.2(e) or for a second or
additional co-applicant for a loan de-
scribed in paragraphs (a)(4)(i) through (v)
of this section.
(vii) A creditor that was required to re-
port small business lending data pursuant
to section 1002.109 for any of the pre-
ceding five calendar years but is not cur-
rently a covered financial institution un-
der section 1002.105(b) may collect
information pursuant to subpart B of this
part for covered applications from small
businesses as defined in sections
1002.103 and 1002.106(b) regarding
whether an applicant is a minority-owned
business, a women-owned business, or an
LGBTQI+-owned business, and the eth-
nicity, race, and sex of the applicant’s
principal owners if it complies with the
requirements for covered financial institu-
tions pursuant to sections 1002.107(a)(18)
and (19), 1002.108, 1002.111, and
1002.112 for that application. Such a
creditor is permitted, but not required, to
report data to the Bureau collected pursu-
ant to subpart B of this part if it com-
plies with the requirements of subpart B
as otherwise required for covered finan-
cial institutions pursuant to sections
1002.109 and 1002.110.
(viii) A creditor that exceeded the loan-
volume threshold in the first year of the
two-year threshold period provided in
section 1002.105(b) may, in the second
year, collect information pursuant to sub-
part B of this part for covered applica-
tions from small businesses as defined in
sections 1002.103 and 1002.106(b) re-
garding whether an applicant is a
minority-owned business, a women-
owned business, or an LGBTQI+-owned
business, and the ethnicity, race, and sex
of the applicant’s principal owners if it
complies with the requirements for cov-
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ered financial institutions pursuant to sec-
tions 1002.107(a)(18) and (19), 1002.108,
1002.111, and 1002.112 for that applica-
tion. Such a creditor is permitted, but not
required, to report data to the Bureau col-
lected pursuant to subpart B of this part
if it complies with the requirements of
subpart B as otherwise required for cov-
ered financial institutions pursuant to sec-
tions 1002.109 and 1002.110.
(ix) A creditor that is not currently a
covered financial institution under section
1002.105(b), and is not otherwise a credi-
tor to which section 1002.5(a)(4)(vii) or
(viii) applies, may collect information
pursuant to subpart B of this part for
covered applications from small busi-
nesses as defined in sections 1002.103
and 1002.106(b) regarding whether an
applicant for a covered credit transaction
is a minority-owned business, a women-
owned business, or an LGBTQI+-owned
business, and the ethnicity, race, and sex
of the applicant’s principal owners for a
transaction if it complies with the re-
quirements for covered financial institu-
tions pursuant to sections 1002.107
through 1002.112 for that application.
(x) A creditor that is collecting informa-
tion pursuant to subpart B of this part or
as described in paragraphs (a)(4)(vii)
through (ix) of this section for covered
applications from small businesses as de-
fined in sections 1002.103 and
1002.106(b) regarding whether an appli-
cant for a covered credit transaction is a
minority-owned business, a women-
owned business, or an LGBTQI+-owned
business, and the ethnicity, race, and sex
of the applicant’s principal owners may
also collect that same information for any
co-applicants provided that it also com-
plies with the relevant requirements of
subpart B of this part or as described in
paragraphs (a)(4)(vii) through (ix) of this
section with respect to those co-
applicants.

6–5022
(b) Limitation on information about race,
color, religion, national origin, or sex. A
creditor shall not inquire about the race, color,

religion, national origin, or sex of an applicant
or any other person in connection with a
credit transaction, except as provided in para-
graphs (b)(1) and (b)(2) of this section.

(1) Self-test. A creditor may inquire about
the race, color, religion, national origin, or
sex of an applicant or any other person in
connection with a credit transaction for the
purpose of conducting a self-test that meets
the requirements of section 1002.15. A
creditor that makes such an inquiry shall
disclose orally or in writing, at the time the
information is requested, that:

(i) The applicant will not be required to
provide the information;
(ii) The creditor is requesting the infor-
mation to monitor its compliance with
the Federal Equal Credit Opportunity
Act;
(iii) Federal law prohibits the creditor
from discriminating on the basis of this
information, or on the basis of an appli-
cant’s decision not to furnish the infor-
mation; and
(iv) If applicable, certain information
will be collected based on visual observa-
tion or surname if not provided by the
applicant or other person.

(2) Sex. An applicant may be requested to
designate a title on an application form
(such as Ms., Miss, Mr., or Mrs.) if the
form discloses that the designation of a title
is optional. An application form shall other-
wise use only terms that are neutral as to
sex.

6–5023
(c) Information about a spouse or former
spouse.

(1) General rule. Except as permitted in
this paragraph, a creditor may not request
any information concerning the spouse or
former spouse of an applicant.
(2) Permissible inquiries. A creditor may
request any information concerning an ap-
plicant’s spouse (or former spouse under
paragraph (c)(2)(v) of this section) that may
be requested about the applicant if:

(i) The spouse will be permitted to use
the account;
(ii) The spouse will be contractually li-
able on the account;

CFPB’s Regulation B § 1002.5 6–5023
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(iii) The applicant is relying on the
spouse’s income as a basis for repayment
of the credit requested;
(iv) The applicant resides in a commu-
nity property state or is relying on prop-
erty located in such a state as a basis for
repayment of the credit requested; or
(v) The applicant is relying on alimony,
child support, or separate maintenance
payments from a spouse or former spouse
as a basis for repayment of the credit
requested.

(3) Other accounts of the applicant. A
creditor may request that an applicant list
any account on which the applicant is con-
tractually liable and to provide the name
and address of the person in whose name
the account is held. A creditor may also ask
an applicant to list the names in which the
applicant has previously received credit.

6–5024
(d) Other limitations on information requests.

(1) Marital status. If an applicant applies
for individual unsecured credit, a creditor
shall not inquire about the applicant’s mari-
tal status unless the applicant resides in a
community property state or is relying on
property located in such a state as a basis
for repayment of the credit requested. If an
application is for other than individual un-
secured credit, a creditor may inquire about
the applicant’s marital status, but shall use
only the terms married, unmarried, and
separated. A creditor may explain that the
category unmarried includes single, di-
vorced, and widowed persons.
(2) Disclosure about income from alimony,
child support, or separate maintenance. A
creditor shall not inquire whether income
stated in an application is derived from ali-
mony, child support, or separate mainte-
nance payments unless the creditor dis-
closes to the applicant that such income
need not be revealed if the applicant does
not want the creditor to consider it in deter-
mining the applicant’s creditworthiness.

6–5025
(3) Childbearing, childrearing. A creditor
shall not inquire about birth control prac-
tices, intentions concerning the bearing or

rearing of children, or capability to bear
children. A creditor may inquire about the
number and ages of an applicant’s depen-
dents or about dependent-related financial
obligations or expenditures, provided such
information is requested without regard to
sex, marital status, or any other prohibited
basis.

6–5026
(e) Permanent residency and immigration sta-
tus. A creditor may inquire about the perma-
nent residency and immigration status of an
applicant or any other person in connection
with a credit transaction.

6–5027
SECTION 1002.6—Rules Concerning
Evaluation of Applications

(a) General rule concerning use of informa-
tion. Except as otherwise provided in the Act
and this part, a creditor may consider any
information obtained, so long as the informa-
tion is not used to discriminate against an
applicant on a prohibited basis. The legislative
history of the Act indicates that the Congress
intended an ‘‘effects test’’ concept, as outlined
in the employment field by the Supreme Court
in the cases of Griggs v. Duke Power Co.,
401 U.S. 424 (1971), and Albemarle Paper
Co. v. Moody, 422 U.S. 405 (1975), to be
applicable to a creditor’s determination of
creditworthiness.

6–5028
(b) Specific rules concerning use of informa-
tion.

(1) Except as provided in the Act and this
part, a creditor shall not take a prohibited
basis into account in any system of evaluat-
ing the creditworthiness of applicants.
(2) Age, receipt of public assistance.

(i) Except as permitted in this paragraph,
a creditor shall not take into account an
applicant’s age (provided that the appli-
cant has the capacity to enter into a bind-
ing contract) or whether an applicant’s
income derives from any public assis-
tance program.
(ii) In an empirically derived, demonstra-
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bly and statistically sound, credit scoring
system, a creditor may use an applicant’s
age as a predictive variable, provided that
the age of an elderly applicant is not
assigned a negative factor or value.
(iii) In a judgmental system of evaluating
creditworthiness, a creditor may consider
an applicant’s age or whether an appli-
cant’s income derives from any public
assistance program only for the purpose
of determining a pertinent element of
creditworthiness.
(iv) In any system of evaluating credit-
worthiness, a creditor may consider the
age of an elderly applicant when such
age is used to favor the elderly applicant
in extending credit.

6–5029
(3) Childbearing, childrearing. In evaluat-
ing creditworthiness, a creditor shall not
make assumptions or use aggregate statis-
tics relating to the likelihood that any cat-
egory of persons will bear or rear children
or will, for that reason, receive diminished
or interrupted income in the future.
(4) Telephone listing. A creditor shall not
take into account whether there is a tele-
phone listing in the name of an applicant
for consumer credit but may take into ac-
count whether there is a telephone in the
applicant’s residence.
(5) Income. A creditor shall not discount or
exclude from consideration the income of
an applicant or the spouse of an applicant
because of a prohibited basis or because the
income is derived from part-time employ-
ment or is an annuity, pension, or other
retirement benefit; a creditor may consider
the amount and probable continuance of
any income in evaluating an applicant’s
creditworthiness. When an applicant relies
on alimony, child support, or separate main-
tenance payments in applying for credit, the
creditor shall consider such payments as in-
come to the extent that they are likely to be
consistently made.

6–5030
(6) Credit history. To the extent that a
creditor considers credit history in evaluat-
ing the creditworthiness of similarly quali-

fied applicants for a similar type and
amount of credit, in evaluating an appli-
cant’s creditworthiness a creditor shall con-
sider:

(i) The credit history, when available, of
accounts designated as accounts that the
applicant and the applicant’s spouse are
permitted to use or for which both are
contractually liable;
(ii) On the applicant’s request, any infor-
mation the applicant may present that
tends to indicate the credit history being
considered by the creditor does not accu-
rately reflect the applicant’s creditworthi-
ness; and
(iii) On the applicant’s request, the credit
history, when available, of any account
reported in the name of the applicant’s
spouse or former spouse that the appli-
cant can demonstrate accurately reflects
the applicant’s creditworthiness.

6–5031
(7) Immigration status. A creditor may con-
sider the applicant’s immigration status or
status as a permanent resident of the United
States, and any additional information that
may be necessary to ascertain the creditor’s
rights and remedies regarding repayment.
(8) Marital status. Except as otherwise per-
mitted or required by law, a creditor shall
evaluate married and unmarried applicants
by the same standards; and in evaluating
joint applicants, a creditor shall not treat
applicants differently based on the exis-
tence, absence, or likelihood of a marital
relationship between the parties.
(9) Race, color, religion, national origin,
sex. Except as otherwise permitted or re-
quired by law, a creditor shall not consider
race, color, religion, national origin, or sex
(or an applicant’s or other person’s decision
not to provide the information) in any as-
pect of a credit transaction.

6–5032
(c) State property laws. A creditor’s consider-
ation or application of state property laws di-
rectly or indirectly affecting creditworthiness
does not constitute unlawful discrimination for
the purposes of the Act or this part.
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6–5033
SECTION 1002.7—Rules Concerning
Extensions of Credit

(a) Individual accounts. A creditor shall not
refuse to grant an individual account to a
creditworthy applicant on the basis of sex,
marital status, or any other prohibited basis.

(b) Designation of name. A creditor shall not
refuse to allow an applicant to open or main-
tain an account in a birth-given first name and
a surname that is the applicant’s birth-given
surname, the spouse’s surname, or a combined
surname.

6–5034
(c) Action concerning existing open-end ac-
counts.

(1) Limitations. In the absence of evidence
of the applicant’s inability or unwillingness
to repay, a creditor shall not take any of the
following actions regarding an applicant
who is contractually liable on an existing
open-end account on the basis of the appli-
cant’s reaching a certain age or retiring or
on the basis of a change in the applicant’s
name or marital status:

(i) Require a reapplication, except as
provided in paragraph (c)(2) of this sec-
tion;
(ii) Change the terms of the account; or
(iii) Terminate the account.

(2) Requiring reapplication. A creditor may
require a reapplication for an open-end ac-
count on the basis of a change in the mari-
tal status of an applicant who is contractu-
ally liable if the credit granted was based in
whole or in part on income of the appli-
cant’s spouse and if information available to
the creditor indicates that the applicant’s in-
come may not support the amount of credit
currently available.

6–5035
(d) Signature of spouse or other person.

(1) Rule for qualified applicant. Except as
provided in this paragraph, a creditor shall
not require the signature of an applicant’s
spouse or other person, other than a joint
applicant, on any credit instrument if the
applicant qualifies under the creditor’s stan-
dards of creditworthiness for the amount

and terms of the credit requested. A creditor
shall not deem the submission of a joint
financial statement or other evidence of
jointly held assets as an application for joint
credit.
(2) Unsecured credit. If an applicant re-
quests unsecured credit and relies in part
upon property that the applicant owns
jointly with another person to satisfy the
creditor’s standards of creditworthiness, the
creditor may require the signature of the
other person only on the instrument(s) nec-
essary, or reasonably believed by the credi-
tor to be necessary, under the law of the
state in which the property is located, to
enable the creditor to reach the property
being relied upon in the event of the death
or default of the applicant.

6–5036
(3) Unsecured credit—community property
states. If a married applicant requests unse-
cured credit and resides in a community
property state, or if the applicant is relying
on property located in such a state, a credi-
tor may require the signature of the spouse
on any instrument necessary, or reasonably
believed by the creditor to be necessary,
under applicable state law to make the com-
munity property available to satisfy the debt
in the event of default if:

(i) Applicable state law denies the appli-
cant power to manage or control suffi-
cient community property to qualify for
the credit requested under the creditor’s
standards of creditworthiness; and
(ii) The applicant does not have suffi-
cient separate property to qualify for the
credit requested without regard to com-
munity property.

6–5037
(4) Secured credit. If an applicant requests
secured credit, a creditor may require the
signature of the applicant’s spouse or other
person on any instrument necessary, or rea-
sonably believed by the creditor to be nec-
essary, under applicable state law to make
the property being offered as security avail-
able to satisfy the debt in the event of de-
fault, for example, an instrument to create a
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valid lien, pass clear title, waive inchoate
rights, or assign earnings.
(5) Additional parties. If, under a creditor’s
standards of creditworthiness, the personal
liability of an additional party is necessary
to support the credit requested, a creditor
may request a cosigner, guarantor, endorser,
or similar party. The applicant’s spouse may
serve as an additional party, but the creditor
shall not require that the spouse be the ad-
ditional party.
(6) Rights of additional parties. A creditor
shall not impose requirements upon an ad-
ditional party that the creditor is prohibited
from imposing upon an applicant under this
section.

6–5038
(e) Insurance. A creditor shall not refuse to
extend credit and shall not terminate an ac-
count because credit life, health, accident, dis-
ability, or other credit-related insurance is not
available on the basis of the applicant’s age.

6–5039
SECTION 1002.8—Special Purpose
Credit Programs

(a) Standards for programs. Subject to the
provisions of paragraph (b) of this section, the
Act and this part permit a creditor to extend
special purpose credit to applicants who meet
eligibility requirements under the following
types of credit programs:

(1) Any credit assistance program expressly
authorized by Federal or state law for the
benefit of an economically disadvantaged
class of persons;
(2) Any credit assistance program offered
by a not-for-profit organization, as defined
under section 501(c) of the Internal Rev-
enue Code of 1954, as amended, for the
benefit of its members or for the benefit of
an economically disadvantaged class of per-
sons; or
(3) Any special purpose credit program of-
fered by a for-profit organization, or in
which such an organization participates to
meet special social needs, if:

(i) The program is established and ad-
ministered pursuant to a written plan that

identifies the class of persons that the
program is designed to benefit and sets
forth the procedures and standards for ex-
tending credit pursuant to the program;
and
(ii) The program is established and ad-
ministered to extend credit to a class of
persons who, under the organization’s
customary standards of creditworthiness,
probably would not receive such credit or
would receive it on less favorable terms
than are ordinarily available to other ap-
plicants applying to the organization for a
similar type and amount of credit.

6–5040
(b) Rules in other sections.

(1) General applicability. All the provisions
of this part apply to each of the special
purpose credit programs described in para-
graph (a) of this section except as modified
by this section.
(2) Common characteristics. A program de-
scribed in paragraph (a)(2) or (a)(3) of this
section qualifies as a special purpose credit
program only if it was established and is
administered so as not to discriminate
against an applicant on any prohibited ba-
sis; however, all program participants may
be required to share one or more common
characteristics (for example, race, national
origin, or sex) so long as the program was
not established and is not administered with
the purpose of evading the requirements of
the Act or this part.

6–5041
(c) Special rule concerning requests and use
of information. If participants in a special pur-
pose credit program described in paragraph (a)
of this section are required to possess one or
more common characteristics (for example,
race, national origin, or sex) and if the pro-
gram otherwise satisfies the requirements of
paragraph (a) of this section, a creditor may
request and consider information regarding the
common characteristic(s) in determining the
applicant’s eligibility for the program.
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6–5042
(d) Special rule in the case of financial need.
If financial need is one of the criteria under a
special purpose credit program described in
paragraph (a) of this section, the creditor may
request and consider, in determining an appli-
cant’s eligibility for the program, information
regarding the applicant’s marital status; ali-
mony, child support, and separate maintenance
income; and the spouse’s financial resources.
In addition, a creditor may obtain the signa-
ture of an applicant’s spouse or other person
on an application or credit instrument relating
to a special purpose credit program if the sig-
nature is required by Federal or state law.

6–5043
SECTION 1002.9—Notifications

(a) Notification of action taken, ECOA notice,
and statement of specific reasons.

(1) When notification is required. A credi-
tor shall notify an applicant of action taken
within:

(i) 30 days after receiving a completed
application concerning the creditor’s ap-
proval of, counteroffer to, or adverse ac-
tion on the application;
(ii) 30 days after taking adverse action
on an incomplete application, unless no-
tice is provided in accordance with para-
graph (c) of this section;
(iii) 30 days after taking adverse action
on an existing account; or
(iv) 90 days after notifying the applicant
of a counteroffer if the applicant does not
expressly accept or use the credit offered.

6–5044
(2) Content of notification when adverse
action is taken. A notification given to an
applicant when adverse action is taken shall
be in writing and shall contain a statement
of the action taken; the name and address
of the creditor; a statement of the provi-
sions of section 701(a) of the Act; the name
and address of the Federal agency that ad-
ministers compliance with respect to the
creditor; and either:

(i) A statement of specific reasons for
the action taken; or

(ii) A disclosure of the applicant’s right
to a statement of specific reasons within
30 days, if the statement is requested
within 60 days of the creditor’s notifica-
tion. The disclosure shall include the
name, address, and telephone number of
the person or office from which the state-
ment of reasons can be obtained. If the
creditor chooses to provide the reasons
orally, the creditor shall also disclose the
applicant’s right to have them confirmed
in writing within 30 days of receiving the
applicant’s written request for confirma-
tion.

6–5044.1
(3) Notification to business credit appli-
cants. For business credit, a creditor shall
comply with the notification requirements
of this section in the following manner:

(i) With regard to a business that had
gross revenues of $1 million or less in its
preceding fiscal year (other than an ex-
tension of trade credit, credit incident to
a factoring agreement, or other similar
types of business credit), a creditor shall
comply with paragraphs (a)(1) and (2) of
this section, except that:

(A) The statement of the action taken
may be given orally or in writing,
when adverse action is taken;
(B) Disclosure of an applicant’s right
to a statement of reasons may be given
at the time of application, instead of
when adverse action is taken, provided
the disclosure contains the information
required by paragraph (a)(2)(ii) of this
section and the ECOA notice specified
in paragraph (b)(1) of this section;
(C) For an application made entirely
by telephone, a creditor satisfies the
requirements of paragraph (a)(3)(i) of
this section by an oral statement of the
action taken and of the applicant’s
right to a statement of reasons for ad-
verse action.

6–5044.2
(ii) With regard to a business that had
gross revenues in excess of $1 million in
its preceding fiscal year or an extension
of trade credit, credit incident to a factor-
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ing agreement, or other similar types of
business credit, a creditor shall:

(A) Notify the applicant, within a rea-
sonable time, orally or in writing, of
the action taken; and
(B) Provide a written statement of the
reasons for adverse action and the
ECOA notice specified in paragraph
(b)(1) of this section if the applicant
makes a written request for the reasons
within 60 days of the creditor’s notifi-
cation.

6–5045
(b) Form of ECOA notice and statement of
specific reasons.

(1) ECOA notice. To satisfy the disclosure
requirements of paragraph (a)(2) of this sec-
tion regarding section 701(a) of the Act, the
creditor shall provide a notice that is sub-
stantially similar to the following:

The Federal Equal Credit Opportunity
Act prohibits creditors from discriminat-
ing against credit applicants on the basis
of race, color, religion, national origin,
sex, marital status, age (provided the ap-
plicant has the capacity to enter into a
binding contract); because all or part of
the applicant’s income derives from any
public assistance program; or because the
applicant has in good faith exercised any
right under the Consumer Credit Protec-
tion Act. The Federal agency that admin-
isters compliance with this law concern-
ing this creditor is [name and address as
specified by the appropriate agency or
agencies listed in Appendix A of this
part]. Until January 1, 2013, a creditor
may comply with this paragraph (b)(1)
and paragraph (a)(2) of this section by
including in the notice the name and ad-
dress as specified by the appropriate
agency in Appendix A to 12 CFR Part
202, as in effect on October 1, 2011.

6–5046
(2) Statement of specific reasons. The state-
ment of reasons for adverse action required
by paragraph (a)(2)(i) of this section must
be specific and indicate the principal rea-
son(s) for the adverse action. Statements
that the adverse action was based on the

creditor’s internal standards or policies or
that the applicant, joint applicant, or similar
party failed to achieve a qualifying score on
the creditor’s credit scoring system are in-
sufficient.

6–5047
(c) Incomplete applications.

(1) Notice alternatives. Within 30 days af-
ter receiving an application that is incom-
plete regarding matters that an applicant can
complete, the creditor shall notify the appli-
cant either:

(i) Of action taken, in accordance with
paragraph (a) of this section; or
(ii) Of the incompleteness, in accordance
with paragraph (c)(2) of this section.

(2) Notice of incompleteness. If additional
information is needed from an applicant,
the creditor shall send a written notice to
the applicant specifying the information
needed, designating a reasonable period of
time for the applicant to provide the infor-
mation, and informing the applicant that
failure to provide the information requested
will result in no further consideration being
given to the application. The creditor shall
have no further obligation under this section
if the applicant fails to respond within the
designated time period. If the applicant sup-
plies the requested information within the
designated time period, the creditor shall
take action on the application and notify the
applicant in accordance with paragraph (a)
of this section.
(3) Oral request for information. At its op-
tion, a creditor may inform the applicant
orally of the need for additional informa-
tion. If the application remains incomplete
the creditor shall send a notice in accor-
dance with paragraph (c)(1) of this section.

6–5048
(d) Oral notifications by small-volume credi-
tors. In the case of a creditor that did not
receive more than 150 applications during the
preceding calendar year, the requirements of
this section (including statements of specific
reasons) are satisfied by oral notifications.

(e) Withdrawal of approved application.
When an applicant submits an application and
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the parties contemplate that the applicant will
inquire about its status, if the creditor ap-
proves the application and the applicant has
not inquired within 30 days after applying, the
creditor may treat the application as with-
drawn and need not comply with paragraph
(a)(1) of this section.

6–5049
(f) Multiple applicants. When an application
involves more than one applicant, notification
need only be given to one of them but must
be given to the primary applicant where one
is readily apparent.

(g) Applications submitted through a third
party. When an application is made on behalf
of an applicant to more than one creditor and
the applicant expressly accepts or uses credit
offered by one of the creditors, notification of
action taken by any of the other creditors is
not required. If no credit is offered or if the
applicant does not expressly accept or use the
credit offered, each creditor taking adverse ac-
tion must comply with this section, directly or
through a third party. A notice given by a
third party shall disclose the identity of each
creditor on whose behalf the notice is given.

6–5050
SECTION 1002.10—Furnishing of Credit
Information

(a) Designation of accounts. A creditor that
furnishes credit information shall designate:

(1) Any new account to reflect the partici-
pation of both spouses if the applicant’s
spouse is permitted to use or is contractu-
ally liable on the account (other than as a
guarantor, surety, endorser, or similar
party); and
(2) Any existing account to reflect such
participation, within 90 days after receiving
a written request to do so from one of the
spouses.

6–5051
(b) Routine reports to consumer reporting
agency. If a creditor furnishes credit informa-
tion to a consumer reporting agency concern-
ing an account designated to reflect the par-
ticipation of both spouses, the creditor shall

furnish the information in a manner that will
enable the agency to provide access to the
information in the name of each spouse.

(c) Reporting in response to inquiry. If a
creditor furnishes credit information in re-
sponse to an inquiry, concerning an account
designated to reflect the participation of both
spouses, the creditor shall furnish the informa-
tion in the name of the spouse about whom
the information is requested.

6–5052
SECTION 1002.11—Relation to State
Law

(a) Inconsistent state laws. Except as other-
wise provided in this section, this part alters,
affects, or preempts only those state laws that
are inconsistent with the Act and this part and
then only to the extent of the inconsistency. A
state law is not inconsistent if it is more pro-
tective of an applicant.

6–5053
(b) Preempted provisions of state law.

(1) A state law is deemed to be inconsistent
with the requirements of the Act and this
part and less protective of an applicant
within the meaning of section 705(f) of the
Act to the extent that the law:

(i) Requires or permits a practice or act
prohibited by the Act or this part;
(ii) Prohibits the individual extension of
consumer credit to both parties to a mar-
riage if each spouse individually and vol-
untarily applies for such credit;
(iii) Prohibits inquiries or collection of
data required to comply with the Act or
this part;
(iv) Prohibits asking about or considering
age in an empirically derived, demonstra-
bly and statistically sound, credit scoring
system to determine a pertinent element
of creditworthiness, or to favor an elderly
applicant; or
(v) Prohibits inquiries necessary to estab-
lish or administer a special purpose credit
program as defined by section 1002.8.

(2) A creditor, state, or other interested
party may request that the Bureau deter-
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mine whether a state law is inconsistent
with the requirements of the Act and this
part.

6–5054
(c) Laws on finance charges, loan ceilings. If
married applicants voluntarily apply for and
obtain individual accounts with the same
creditor, the accounts shall not be aggregated
or otherwise combined for purposes of deter-
mining permissible finance charges or loan
ceilings under any Federal or state law. Per-
missible loan ceiling laws shall be construed
to permit each spouse to become individually
liable up to the amount of the loan ceilings,
less the amount for which the applicant is
jointly liable.

(d) State and Federal laws not affected. This
section does not alter or annul any provision
of state property laws, laws relating to the
disposition of decedents’ estates, or Federal or
state banking regulations directed only toward
insuring the solvency of financial institutions.

6–5055
(e) Exemption for state-regulated transactions.

(1) Applications. A state may apply to the
Bureau for an exemption from the require-
ments of the Act and this part for any class
of credit transactions within the state. The
Bureau will grant such an exemption if the
Bureau determines that:

(i) The class of credit transactions is sub-
ject to state law requirements substan-
tially similar to those of the Act and this
part or that applicants are afforded
greater protection under state law; and
(ii) There is adequate provision for state
enforcement.

(2) Liability and enforcement.
(i) No exemption will extend to the civil
liability provisions of section 706 of the
Act or the administrative enforcement
provisions of section 704 of the Act.
(ii) After an exemption has been granted,
the requirements of the applicable state
law (except for additional requirements
not imposed by Federal law) will consti-
tute the requirements of the Act and this
part.

6–5056
SECTION 1002.12—Record Retention

(a) Retention of prohibited information. A
creditor may retain in its files information that
is prohibited by the Act or this part for use in
evaluating applications, without violating the
Act or this part, if the information was ob-
tained:

(1) From any source prior to March 23,
1977;
(2) From consumer reporting agencies, an
applicant, or others without the specific re-
quest of the creditor; or
(3) As required to monitor compliance with
the Act and this part or other Federal or
state statutes or regulations.

6–5057
(b) Preservation of records.

(1) Applications. For 25 months (12 months
for business credit, except as provided in
paragraph (b)(5) of this section or otherwise
provided for in subpart B of this part) after
the date that a creditor notifies an applicant
of action taken on an application or of in-
completeness, the creditor shall retain in
original form or a copy thereof:

(i) Any application that it receives, any
information required to be obtained con-
cerning characteristics of the applicant to
monitor compliance with the Act and this
part or other similar law, any information
obtained pursuant to section 1002.5(a)(4),
and any other written or recorded infor-
mation used in evaluating the application
and not returned to the applicant at the
applicant’s request.
(ii) A copy of the following documents if
furnished to the applicant in written form
(or, if furnished orally, any notation or
memorandum made by the creditor):

(A) The notification of action taken;
and
(B) The statement of specific reasons
for adverse action; and

(iii) Any written statement submitted by
the applicant alleging a violation of the
Act or this part.

(2) Existing accounts. For 25 months (12
months for business credit, except as pro-
vided in paragraph (b)(5) of this section or
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otherwise provided for in subpart B of this
part) after the date that a creditor notifies
an applicant of adverse action regarding an
existing account, the creditor shall retain as
to that account, in original form or a copy
thereof:

(i) Any written or recorded information
concerning the adverse action; and
(ii) Any written statement submitted by
the applicant alleging a violation of the
Act or this part.

6–5058
(3) Other applications. For 25 months (12
months for business credit, except as pro-
vided in paragraph (b)(5) of this section or
otherwise provided for in subpart B of this
part) after the date that a creditor receives
an application for which the creditor is not
required to comply with the notification re-
quirements of section 1002.9, the creditor
shall retain all written or recorded informa-
tion in its possession concerning the appli-
cant, including any notation of action taken.
(4) Enforcement proceedings and investiga-
tions. A creditor shall retain the information
beyond 25 months (12 months for business
credit, except as provided in paragraph
(b)(5) of this section or otherwise provided
for in subpart B) if the creditor has actual
notice that it is under investigation or is
subject to an enforcement proceeding for an
alleged violation of the Act or this part, by
the Attorney General of the United States or
by an enforcement agency charged with
monitoring that creditor’s compliance with
the Act and this part, or if it has been
served with notice of an action filed pursu-
ant to section 706 of the Act and section
1002.16 of this part. The creditor shall re-
tain the information until final disposition
of the matter, unless an earlier time is al-
lowed by order of the agency or court.

6–5058.1
(5) Special rule for certain business credit
applications. With regard to a business that
had gross revenues in excess of $1 million
in its preceding fiscal year, or an extension
of trade credit, credit incident to a factoring
agreement, or other similar types of busi-
ness credit, the creditor shall retain records

for at least 60 days, except as otherwise
provided for in subpart B, after notifying
the applicant of the action taken. If within
that time period the applicant requests in
writing the reasons for adverse action or
that records be retained, the creditor shall
retain records for 12 months.
(6) Self-tests. For 25 months after a self-
test (as defined in section 1002.15) has
been completed, the creditor shall retain all
written or recorded information about the
self-test. A creditor shall retain information
beyond 25 months if it has actual notice
that it is under investigation or is subject to
an enforcement proceeding for an alleged
violation, or if it has been served with no-
tice of a civil action. In such cases, the
creditor shall retain the information until
final disposition of the matter, unless an
earlier time is allowed by the appropriate
agency or court order.
(7) Prescreened solicitations. For 25
months after the date on which an offer of
credit is made to potential customers (12
months for business credit, except as pro-
vided in paragraph (b)(5) of this section or
otherwise provided for in subpart B), the
creditor shall retain in original form or a
copy thereof:

(i) The text of any prescreened solicita-
tion;
(ii) The list of criteria the creditor used
to select potential recipients of the solici-
tation; and
(iii) Any correspondence related to com-
plaints (formal or informal) about the so-
licitation.

6–5059
SECTION 1002.13—Information for
Monitoring Purposes

(a) Information to be requested.
(1) A creditor that receives an application
for credit primarily for the purchase or refi-
nancing of a dwelling occupied or to be
occupied by the applicant as a principal
residence, where the extension of credit will
be secured by the dwelling, shall request as
part of the application the following infor-
mation regarding the applicant(s):
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(i) Ethnicity and race using either:
(A) For ethnicity, the aggregate cat-
egories Hispanic or Latino and not
Hispanic or Latino; and, for race, the
aggregate categories American Indian
or Alaska Native, Asian, Black or Afri-
can American, Native Hawaiian or
Other Pacific Islander, and White; or
(B) The categories and subcategories
for the collection of ethnicity and race
set forth in appendix B to 12 CFR part
1003.

(ii) Sex;
(iii) Marital status, using the categories
married, unmarried, and separated; and
(iv) Age.

(2) Dwelling means a residential structure
that contains one to four units, whether or
not that structure is attached to real prop-
erty. The term includes, but is not limited
to, an individual condominium or coopera-
tive unit and a mobile or other manufac-
tured home.

6–5060
(b) Obtaining information. Questions regard-
ing ethnicity, race, sex, marital status, and age
may be listed, at the creditor’s option, on the
application form or on a separate form that
refers to the application. The applicant(s) shall
be asked but not required to supply the re-
quested information. If the applicant(s)
chooses not to provide the information or any
part of it, that fact shall be noted on the form.
The creditor shall then also note on the form,
to the extent possible, the ethnicity, race, and
sex of the applicant(s) on the basis of visual
observation or surname. When a creditor col-
lects ethnicity and race information pursuant
to section 1002.13(a)(1)(i)(B), the creditor
must comply with any restrictions on the col-
lection of an applicant’s ethnicity or race on
the basis of visual observation or surname set
forth in appendix B to 12 CFR part 1003. If
there is more than one co-applicant, a creditor
is permitted, but is not required, to collect the
information set forth in paragraph (a) of this
section from a second or additional co-
applicant.

(c) Disclosure to applicant(s). The creditor
shall inform the applicant(s) that the informa-

tion regarding ethnicity, race, sex, marital sta-
tus, and age is being requested by the Federal
Government for the purpose of monitoring
compliance with Federal statutes that prohibit
creditors from discriminating against appli-
cants on those bases. The creditor shall also
inform the applicant(s) that if the applicant(s)
chooses not to provide the information, the
creditor is required to note the ethnicity, race
and sex on the basis of visual observation or
surname.
(d) Substitute monitoring program. A monitor-
ing program required by an agency charged
with administrative enforcement under section
704 of the Act may be substituted for the
requirements contained in paragraphs (a), (b),
and (c) of this section.

6–5061
SECTION 1002.14—Rules on Providing
Appraisals and Other Valuations

(a) Providing appraisals and other valuations.
(1) In general. A creditor shall provide an
applicant a copy of all appraisals and other
written valuations developed in connection
with an application for credit that is to be
secured by a first lien on a dwelling. A
creditor shall provide a copy of each such
appraisal or other written valuation
promptly upon completion, or three busi-
ness days prior to consummation of the
transaction (for closed-end credit) or ac-
count opening (for open-end credit), which-
ever is earlier. An applicant may waive the
timing requirement in this paragraph (a)(1)
and agree to receive any copy at or before
consummation or account opening, except
where otherwise prohibited by law. Any
such waiver must be obtained at least three
business days prior to consummation or ac-
count opening, unless the waiver pertains
solely to the applicant’s receipt of a copy of
an appraisal or other written valuation that
contains only clerical changes from a previ-
ous version of the appraisal or other written
valuation provided to the applicant three or
more business days prior to consummation
or account opening. If the applicant pro-
vides a waiver and the transaction is not
consummated or the account is not opened,
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the creditor must provide these copies no
later than 30 days after the creditor deter-
mines consummation will not occur or the
account will not be opened.
(2) Disclosure. For applications subject to
paragraph (a)(1) of this section, a creditor
shall mail or deliver to an applicant, not
later than the third business day after the
creditor receives an application for credit
that is to be secured by a first lien on a
dwelling, a notice in writing of the appli-
cant’s right to receive a copy of all written
appraisals developed in connection with the
application. In the case of an application for
credit that is not to be secured by a first
lien on a dwelling at the time of applica-
tion, if the creditor later determines the
credit will be secured by a first lien on a
dwelling, the creditor shall mail or deliver
the same notice in writing not later than the
third business day after the creditor deter-
mines that the loan is to be secured by a
first lien on a dwelling.
(3) Reimbursement. A creditor shall not
charge an applicant for providing a copy of
appraisals and other written valuations as
required under this section, but may require
applicants to pay a reasonable fee to reim-
burse the creditor for the cost of the ap-
praisal or other written valuation unless oth-
erwise provided by law.
(4) Withdrawn, denied, or incomplete appli-
cations. The requirements set forth in para-
graph (a)(1) of this section apply whether
credit is extended or denied or if the appli-
cation is incomplete or withdrawn.
(5) Copies in electronic form. The copies
required by section 1002.14(a)(1) may be
provided to the applicant in electronic form,
subject to compliance with the consumer
consent and other applicable provisions of
the Electronic Signatures in Global and Na-
tional Commerce Act (E-Sign Act) (15
U.S.C. 7001 et seq.).

(b) Definitions. For purposes of paragraph (a)
of this section:

(1) Consummation. The term ‘‘consumma-
tion’’ means the time that a consumer be-
comes contractually obligated on a closed-
end credit transaction.
(2) Dwelling. The term ‘‘dwelling’’ means a

residential structure that contains one to
four units whether or not that structure is
attached to real property. The term includes,
but is not limited to, an individual condo-
minium or cooperative unit, and a mobile
or other manufactured home.
(3) Valuation. The term ‘‘valuation’’ means
any estimate of the value of a dwelling
developed in connection with an application
for credit.

6–5065
SECTION 1002.15—Incentives for
Self-Testing and Self-Correction

(a) General rules.
(1) Voluntary self-testing and correction.
The report or results of a self-test that a
creditor voluntarily conducts (or authorizes)
are privileged as provided in this section.
Data collection required by law or by any
governmental authority is not a voluntary
self-test.
(2) Corrective action required. The privi-
lege in this section applies only if the credi-
tor has taken or is taking appropriate cor-
rective action.
(3) Other privileges. The privilege created
by this section does not preclude the asser-
tion of any other privilege that may also
apply.

6–5065.1
(b) Self-test defined.

(1) Definition. A self-test is any program,
practice, or study that:

(i) Is designed and used specifically to
determine the extent or effectiveness of a
creditor’s compliance with the Act or this
part; and
(ii) Creates data or factual information
that is not available and cannot be de-
rived from loan or application files or
other records related to credit transac-
tions.

(2) Types of information privileged. The
privilege under this section applies to the
report or results of the self-test, data or
factual information created by the self-test,
and any analysis, opinions, and conclusions
pertaining to the self-test report or results.
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The privilege covers workpapers or draft
documents as well as final documents.
(3) Types of information not privileged. The
privilege under this section does not apply
to:

(i) Information about whether a creditor
conducted a self-test, the methodology
used or the scope of the self-test, the
time period covered by the self-test, or
the dates it was conducted; or
(ii) Loan and application files or other
business records related to credit transac-
tions, and information derived from such
files and records, even if the information
has been aggregated, summarized, or re-
organized to facilitate analysis.

6–5065.2
(c) Appropriate corrective action.

(1) General requirement. For the privilege
in this section to apply, appropriate correc-
tive action is required when the self-test
shows that it is more likely than not that a
violation occurred, even though no violation
has been formally adjudicated.
(2) Determining the scope of appropriate
corrective action. A creditor must take cor-
rective action that is reasonably likely to
remedy the cause and effect of a likely
violation by:

(i) Identifying the policies or practices
that are the likely cause of the violation;
and
(ii) Assessing the extent and scope of
any violation.

(3) Types of relief. Appropriate corrective
action may include both prospective and re-
medial relief, except that to establish a
privilege under this section:

(i) A creditor is not required to provide
remedial relief to a tester used in a self-
test;
(ii) A creditor is only required to provide
remedial relief to an applicant identified
by the self-test as one whose rights were
more likely than not violated; and
(iii) A creditor is not required to provide
remedial relief to a particular applicant if
the statute of limitations applicable to the
violation expired before the creditor ob-

tained the results of the self-test or the
applicant is otherwise ineligible for such
relief.

(4) No admission of violation. Taking cor-
rective action is not an admission that a
violation occurred.

6–5065.3
(d) Scope of privilege.

(1) General rule. The report or results of a
privileged self-test may not be obtained or
used:

(i) By a government agency in any ex-
amination or investigation relating to
compliance with the Act or this part; or
(ii) By a government agency or an appli-
cant (including a prospective applicant
who alleges a violation of section
1002.4(b)) in any proceeding or civil ac-
tion in which a violation of the Act or
this part is alleged.

(2) Loss of privilege. The report or results
of a self-test are not privileged under para-
graph (d)(1) of this section if the creditor or
a person with lawful access to the report or
results:

(i) Voluntarily discloses any part of the
report or results, or any other information
privileged under this section, to an appli-
cant or government agency or to the pub-
lic;
(ii) Discloses any part of the report or
results, or any other information privi-
leged under this section, as a defense to
charges that the creditor has violated the
Act or regulation; or
(iii) Fails or is unable to produce written
or recorded information about the self-
test that is required to be retained under
section 1002.12(b)(6) when the informa-
tion is needed to determine whether the
privilege applies. This paragraph does not
limit any other penalty or remedy that
may be available for a violation of sec-
tion 1002.12.

(3) Limited use of privileged information.
Notwithstanding paragraph (d)(1) of this
section, the self-test report or results and
any other information privileged under this
section may be obtained and used by an
applicant or government agency solely to
determine a penalty or remedy after a viola-
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tion of the Act or this part has been adjudi-
cated or admitted. Disclosures for this lim-
ited purpose may be used only for the
particular proceeding in which the adjudica-
tion or admission was made. Information
disclosed under this paragraph (d)(3) re-
mains privileged under paragraph (d)(1) of
this section.

6–5065.5
SECTION 1002.16—Enforcement,
Penalties, and Liabilities

(a) Administrative enforcement.
(1) As set forth more fully in section 704
of the Act, administrative enforcement of
the Act and this part regarding certain
creditors is assigned to the Comptroller of
the Currency, Board of Governors of the
Federal Reserve System, Board of Directors
of the Federal Deposit Insurance Corpora-
tion, National Credit Union Administration,
Surface Transportation Board, Civil Aero-
nautics Board, Secretary of Agriculture,
Farm Credit Administration, Securities and
Exchange Commission, Small Business Ad-
ministration, Secretary of Transportation,
and Bureau of Consumer Financial Protec-
tion.
(2) Except to the extent that administrative
enforcement is specifically assigned to
some government agency other than the Bu-
reau, and subject to subtitle B of the Con-
sumer Financial Protection Act of 2010, the
Federal Trade Commission is authorized to
enforce the requirements imposed under the
Act and this part.

6–5065.51
(b) Penalties and liabilities.

(1) Sections 702(g) and 706(a) and (b) of
the Act provide that any creditor that fails
to comply with a requirement imposed by
the Act or this part is subject to civil liabil-
ity for actual and punitive damages in indi-
vidual or class actions. Pursuant to sections
702(g) and 704(b), (c), and (d) of the Act,
violations of the Act or this part also con-
stitute violations of other Federal laws. Li-
ability for punitive damages can apply only
to nongovernmental entities and is limited

to $10,000 in individual actions and the
lesser of $500,000 or 1 percent of the credi-
tor’s net worth in class actions. Section
706(c) provides for equitable and declara-
tory relief and section 706(d) authorizes the
awarding of costs and reasonable attorney’s
fees to an aggrieved applicant in a success-
ful action.

6–5065.52
(2) As provided in section 706(f) of the
Act, a civil action under the Act or this part
may be brought in the appropriate United
States district court without regard to the
amount in controversy or in any other court
of competent jurisdiction within five years
after the date of the occurrence of the vio-
lation, or within one year after the com-
mencement of an administrative enforce-
ment proceeding or of a civil action brought
by the Attorney General of the United
States within five years after the alleged
violation.
(3) If an agency responsible for administra-
tive enforcement is unable to obtain compli-
ance with the Act or this part, it may refer
the matter to the Attorney General of the
United States. If the Bureau, the Comptrol-
ler of the Currency, the Federal Deposit In-
surance Corporation, the Board of Gover-
nors of the Federal Reserve System, or the
National Credit Union Administration has
reason to believe that one or more creditors
have engaged in a pattern or practice of
discouraging or denying applications in vio-
lation of the Act or this part, the agency
shall refer the matter to the Attorney Gen-
eral. If the agency has reason to believe
that one or more creditors violated section
701(a) of the Act, the agency may refer a
matter to the Attorney General.

6–5065.53
(4) On referral, or whenever the Attorney
General has reason to believe that one or
more creditors have engaged in a pattern or
practice in violation of the Act or this part,
the Attorney General may bring a civil ac-
tion for such relief as may be appropriate,
including actual and punitive damages and
injunctive relief.
(5) If the Comptroller of the Currency, the
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Federal Deposit Insurance Corporation, the
Board of Governors of the Federal Reserve
System, or the National Credit Union Ad-
ministration has reason to believe (as a re-
sult of a consumer complaint, a consumer
compliance examination, or some other ba-
sis) that a violation of the Act or this part
has occurred which is also a violation of
the Fair Housing Act, and the matter is not
referred to the Attorney General, the agency
shall:

(i) Notify the Secretary of Housing and
Urban Development; and
(ii) Inform the applicant that the Secre-
tary of Housing and Urban Development
has been notified and that remedies may
be available under the Fair Housing Act.

6–5065.54
(c) Failure of compliance. A creditor’s failure
to comply with sections 1002.6(b)(6), 1002.9,
1002.10, 1002.12 or 1002.13 is not a violation
if it results from an inadvertent error. On dis-
covering an error under sections 1002.9 and
1002.10, the creditor shall correct it as soon
as possible. If a creditor inadvertently obtains
the monitoring information regarding the eth-
nicity, race, and sex of the applicant in a
dwelling-related transaction not covered by
section 1002.13, the creditor may retain infor-
mation and act on the application without vio-
lating the regulation.

6–5065.55
SUBPART B—SMALL BUSINESS
LENDING DATA COLLECTION

SECTION 1002.101—Authority, Purpose,
and Scope

(a) Authority and scope. This subpart to
Regulation B is issued by the Bureau pursuant
to section 704B of the Equal Credit Opportu-
nity Act (15 U.S.C. 1691c–2). Except as oth-
erwise provided herein, this subpart applies to
covered financial institutions, as defined in
section 1002.105(b), other than a person ex-
cluded from coverage of this part by section
1029 of the Consumer Financial Protection
Act of 2010, title X of the Dodd-Frank Wall

Street Reform and Consumer Protection Act,
Public Law 111–203, 124 Stat. 1376, 2004
(2010).

(b) Purpose. This subpart implements section
704B of the Equal Credit Opportunity Act,
which Congress intended:

(1) To facilitate enforcement of fair lending
laws; and
(2) To enable communities, governmental
entities, and creditors to identify business
and community development needs and op-
portunities of women-owned, minority-
owned, and small businesses.

6–5065.551
SECTION 1002.102—Definitions

In this subpart:

(a) Affiliate means, with respect to a financial
institution, any company that controls, is con-
trolled by, or is under common control with,
another company, as set forth in the Bank
Holding Company Act of 1956 (12 U.S.C.
1841 et seq.). With respect to a business or an
applicant, affiliate shall have the same mean-
ing as in 13 CFR 121.103.

(b) Applicant means any person who requests
or who has received an extension of business
credit from a financial institution.

(c) Business is defined in section 1002.106(a).

(d) Business credit shall have the same mean-
ing as in section 1002.2(g).

(e) Closed-end credit transaction means an
extension of business credit that is not an
open-end credit transaction under paragraph
(n) of this section.

(f) Covered application is defined in section
1002.103.

(g) Covered credit transaction is defined in
section 1002.104.

(h) Covered financial institution is defined in
section 1002.105(b).

(i) Credit shall have the same meaning as in
section 1002.2(j).

(j) Financial institution is defined in section
1002.105(a).
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(k) LGBTQI+ individual includes an indi-
vidual who identifies as lesbian, gay, bisexual,
transgender, queer, or intersex.

(l) LGBTQI+-owned business means a busi-
ness for which one or more LGBTQI+ indi-
viduals hold more than 50 percent of its own-
ership or control, and for which more than 50
percent of the net profits or losses accrue to
one or more such individuals.

(m) Minority-owned business means a busi-
ness for which one or more American Indian
or Alaska Native, Asian, Black or African
American, Native Hawaiian or Other Pacific
Islander, or Hispanic or Latino individuals
hold more than 50 percent of its ownership or
control, and for which more than 50 percent
of the net profits or losses accrue to one or
more such individuals.

(n) Open-end credit transaction means an
open-end credit plan as defined in Regulation
Z, 12 CFR 1026.2(a)(20), but without regard
to whether the credit is consumer credit, as
defined in section 1026.2(a)(12), is extended
by a creditor, as defined in section
1026.2(a)(17), or is extended to a consumer,
as defined in section 1026.2(a)(11).

(o) Principal owner means an individual who
directly owns 25 percent or more of the eq-
uity interests of a business.

(p) Small business is defined in section
1002.106(b).

(q) Small business lending application regis-
ter or register means the data reported, or
required to be reported, annually pursuant to
section 1002.109.

(r) State shall have the same meaning as in
section 1002.2(aa).

(s) Women-owned business means a business
for which more than 50 percent of its owner-
ship or control is held by one or more
women, and more than 50 percent of its net
profits or losses accrue to one or more
women.

6–5065.552
SECTION 1002.103—Covered
Applications

(a) Covered application. Except as provided
in paragraph (b) of this section, covered appli-
cation means an oral or written request for a
covered credit transaction that is made in ac-
cordance with procedures used by a financial
institution for the type of credit requested.

(b) Circumstances that are not covered appli-
cations. A covered application does not in-
clude:

(1) Reevaluation, extension, or renewal re-
quests on an existing business credit ac-
count, unless the request seeks additional
credit amounts.
(2) Inquiries and prequalification requests.

6–5065.553
SECTION 1002.104—Covered Credit
Transactions and Excluded Transactions

(a) Covered credit transaction means an ex-
tension of business credit that is not an ex-
cluded transaction under paragraph (b) of this
section.

(b) Excluded transactions. The requirements
of this subpart do not apply to:

(1) Trade credit. A financing arrangement
wherein a business acquires goods or ser-
vices from another business without making
immediate payment in full to the business
providing the goods or services.
(2) Home Mortgage Disclosure Act
(HMDA)-reportable transactions. A covered
loan, or application therefor, as defined by
Regulation C, 12 CFR 1003.2(e).
(3) Insurance premium financing. A financ-
ing arrangement wherein a business agrees
to pay to a financial institution, in install-
ments, the principal amount advanced by
the financial institution to an insurer or in-
surance producer in payment of premium
on the business’s insurance contract or con-
tracts, plus charges, and, as security for re-
payment, the business assigns to the finan-
cial institution certain rights, obligations,
and/or considerations (such as the unearned
premiums, accrued dividends, or loss pay-
ments) in its insurance contract or contracts.
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Insurance premium financing does not in-
clude the financing of insurance policy pre-
miums obtained in connection with the fi-
nancing of goods and services.
(4) Public utilities credit. Public utilities
credit as defined in section 1002.3(a)(1).
(5) Securities credit. Securities credit as de-
fined in section 1002.3(b)(1).
(6) Incidental credit. Incidental credit as
defined in section 1002.3(c)(1), but without
regard to whether the credit is consumer
credit, as defined in section 1002.2(h).

6–5065.554
SECTION 1002.105—Covered Financial
Institutions and Exempt Institutions

(a) Financial institution means any partner-
ship, company, corporation, association (incor-
porated or unincorporated), trust, estate, coop-
erative organization, or other entity that
engages in any financial activity.

(b) Covered financial institution means a fi-
nancial institution that originated at least 100
covered credit transactions for small busi-
nesses in each of the two preceding calendar
years.

6–5065.555
SECTION 1002.106—Business and
Small Business

(a) Business has the same meaning as the
term ‘‘business concern or concern’’ in 13
CFR 121.105.

(b) Small business definition.
(1) Small business has the same meaning as
the term ‘‘small business concern’’ in 15
U.S.C. 632(a), as implemented in 13 CFR
121.101 through 121.107. Notwithstanding
the size standards set forth in 13 CFR
121.201, for purposes of this subpart, a
business is a small business if its gross
annual revenue, as defined in section
1002.107(a)(14), for its preceding fiscal
year is $5 million or less.
(2) Inflation adjustment. Every 5 years after
January 1, 2025, the gross annual revenue
threshold set forth in paragraph (b)(1) of
this section shall adjust based on changes to

the Consumer Price Index for All Urban
Consumers (U.S. city average series for all
items, not seasonally adjusted), as published
by the United States Bureau of Labor Sta-
tistics. Any adjustment that takes effect un-
der this paragraph shall be rounded to the
nearest multiple of $500,000. If an adjust-
ment is to take effect, it will do so on
January 1 of the following calendar year.

6–5065.556
SECTION 1002.107—Compilation of
Reportable Data

(a) Data format and itemization. A covered
financial institution shall compile and main-
tain data regarding covered applications from
small businesses. The data shall be compiled
in the manner prescribed herein and the filing
instructions guide for this subpart for the ap-
propriate year. The data compiled shall in-
clude the items described in paragraphs (a)(1)
through (20) of this section.

(1) Unique identifier. An alphanumeric
identifier, starting with the legal entity iden-
tifier of the financial institution, unique
within the financial institution to the spe-
cific covered application, and which can be
used to identify and retrieve the specific file
or files corresponding to the application for
or extension of credit.
(2) Application date. The date the covered
application was received or the date shown
on a paper or electronic application form.
(3) Application method. The means by
which the applicant submitted the covered
application directly or indirectly to the fi-
nancial institution.
(4) Application recipient. Whether the ap-
plicant submitted the covered application
directly to the financial institution or its
affiliate, or whether the applicant submitted
the covered application indirectly to the fi-
nancial institution via a third party.
(5) Credit type. The following information
regarding the type of credit applied for or
originated:

(i) Credit product. The credit product.
(ii) Guarantees. The type or types of
guarantees that were obtained for an ex-
tension of credit, or that would have been
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obtained if the covered credit transaction
were originated.
(iii) Loan term. The length of the loan
term, in months, if applicable.

(6) Credit purpose. The purpose or pur-
poses of the credit applied for or originated.
(7) Amount applied for. The initial amount
of credit or the initial credit limit requested
by the applicant.
(8) Amount approved or originated.

(i) For an application for a closed-end
credit transaction that is approved but not
accepted, the amount approved by the fi-
nancial institution; or
(ii) For a closed-end credit transaction
that is originated, the amount of credit
originated; or
(iii) For an application for an open-end
credit transaction that is originated or ap-
proved but not accepted, the amount of
the credit limit approved.

(9) Action taken. The action taken by the
financial institution on the covered applica-
tion, reported as originated, approved but
not accepted, denied, withdrawn by the ap-
plicant, or incomplete.
(10) Action taken date. The date of the ac-
tion taken by the financial institution.
(11) Denial reasons. For denied applica-
tions, the principal reason or reasons the
financial institution denied the covered ap-
plication.
(12) Pricing information. The following in-
formation regarding the pricing of a cov-
ered credit transaction that is originated or
approved but not accepted, as applicable:

(i) Interest rate.
(A) If the interest rate is fixed, the
interest rate that is or would be appli-
cable to the covered credit transaction;
or
(B) If the interest rate is adjustable,
the margin, index value, initial rate pe-
riod expressed in months (if appli-
cable), and index name that is or
would be applicable to the covered
credit transaction;

(ii) Total origination charges. The total
amount of all charges payable directly or
indirectly by the applicant and imposed
directly or indirectly by the financial in-
stitution at or before origination as an

incident to or a condition of the exten-
sion of credit, expressed in dollars;
(iii) Broker fees. The total amount of all
charges included in paragraph (a)(12)(ii)
of this section that are fees paid by the
applicant directly to a broker or to the
financial institution for delivery to a bro-
ker, expressed in dollars;
(iv) Initial annual charges. The total
amount of all non-interest charges that
are scheduled to be imposed over the
first annual period of the covered credit
transaction, expressed in dollars;
(v) Additional cost for merchant cash ad-
vances or other sales-based financing.
For a merchant cash advance or other
sales-based financing transaction, the dif-
ference between the amount advanced
and the amount to be repaid, expressed in
dollars; and
(vi) Prepayment penalties.

(A) Notwithstanding whether such a
provision was in fact included, whether
the financial institution could have in-
cluded a charge to be imposed for pay-
ing all or part of the transaction’s prin-
cipal before the date on which the
principal is due under the policies and
procedures applicable to the covered
credit transaction; and
(B) Notwithstanding the response to
paragraph (a)(12)(vi)(A) of this sec-
tion, whether the terms of the covered
credit transaction do in fact include a
charge imposed for paying all or part
of the transaction’s principal before the
date on which the principal is due.

(13) Census tract. The census tract in
which is located:

(i) The address or location where the
proceeds of the credit applied for or
originated will be or would have been
principally applied; or
(ii) If the information in paragraph
(a)(13)(i) of this section is unknown, the
address or location of the main office or
headquarters of the applicant; or
(iii) If the information in both paragraphs
(a)(13)(i) and (ii) of this section is un-
known, another address or location asso-
ciated with the applicant.
(iv) The financial institution shall also
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indicate which one of the three types of
addresses or locations listed in para-
graphs (a)(13)(i), (ii), or (iii) of this sec-
tion the census tract is based on.

(14) Gross annual revenue. The applicant’s
gross annual revenue for its preceding fiscal
year.
(15) NAICS code. A 3-digit North Ameri-
can Industry Classification System (NAICS)
code for the applicant.
(16) Number of workers. The number of
non-owners working for the applicant.
(17) Time in business. The time the appli-
cant has been in business.
(18) Minority-owned, women-owned, and
LGBTQI+-owned business statuses.
Whether the applicant is a minority-owned,
women-owned, and/or LGBTQI+-owned
business. When requesting minority-owned,
women-owned, and LGBTQI+-owned busi-
ness statuses from an applicant, the finan-
cial institution shall inform the applicant
that the financial institution cannot discrimi-
nate on the basis of minority-owned,
women-owned, or LGBTQI+-owned busi-
ness statuses, or on whether the applicant
provides this information.
(19) Ethnicity, race, and sex of principal
owners. The ethnicity, race, and sex of the
applicant’s principal owners. When request-
ing ethnicity, race, and sex information
from an applicant, the financial institution
shall inform the applicant that the financial
institution cannot discriminate on the basis
of a principal owner’s ethnicity, race, or
sex, or on whether the applicant provides
this information.
(20) Number of principal owners. The
number of the applicant’s principal owners.

(b) Reliance on and verification of applicant-
provided data. Unless otherwise provided in
this subpart, the financial institution may rely
on information from the applicant, or appro-
priate third-party sources, when compiling
data. If the financial institution verifies
applicant-provided data, however, it shall re-
port the verified data.

(c) Time and manner of collection.
(1) In general. A covered financial institu-
tion shall not discourage an applicant from
responding to requests for applicant-

provided data under paragraph (a) of this
section and shall otherwise maintain proce-
dures to collect such data at a time and in a
manner that are reasonably designed to ob-
tain a response.
(2) Applicant-provided data collected di-
rectly from the applicant. For data collected
directly from the applicant, procedures that
are reasonably designed to obtain a re-
sponse shall include provisions for the fol-
lowing:

(i) The initial request for applicant-
provided data occurs prior to notifying an
applicant of final action taken on a cov-
ered application;
(ii) The request for applicant-provided
data is prominently displayed or pre-
sented;
(iii) The collection does not have the ef-
fect of discouraging an applicant from
responding to a request for applicant-
provided data; and
(iv) Applicants can easily respond to a
request for applicant-provided data.

(3) Procedures to monitor compliance. A
covered financial institution shall maintain
procedures to identify and respond to indi-
cia of potential discouragement, including
low response rates for applicant-provided
data.
(4) Low response rates. A low response
rate for applicant-provided data may indi-
cate discouragement or other failure by a
covered financial institution to maintain
procedures to collect applicant-provided
data that are reasonably designed to obtain
a response.

(d) Previously collected data. A covered fi-
nancial institution is permitted, but not re-
quired, to reuse previously collected data to
satisfy paragraphs (a)(13) through (20) of this
section if:

(1) To satisfy paragraphs (a)(13) and
(a)(15) through (20) of this section, the data
were collected within the 36 months pre-
ceding the current covered application, or to
satisfy paragraph (a)(14) of this section, the
data were collected within the same calen-
dar year as the current covered application;
and
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(2) The financial institution has no reason
to believe the data are inaccurate.

6–5065.557
SECTION 1002.108—Firewall

(a) Definitions. For purposes of this section,
the following terms shall have the following
meanings:

(1) Involved in making any determination
concerning a covered application from a
small business means participating in a de-
cision regarding the evaluation of a covered
application from a small business or the
creditworthiness of a small business appli-
cant for a covered credit transaction.
(2) Should have access means that an em-
ployee or officer may need to collect, see,
consider, refer to, or otherwise use the in-
formation to perform that employee’s or of-
ficer’s assigned job duties.
(b) Prohibition on access to certain informa-
tion. Unless the exception under paragraph
(c) of this section applies, an employee or
officer of a covered financial institution or
a covered financial institution’s affiliate
shall not have access to an applicant’s re-
sponses to inquiries that the financial insti-
tution makes pursuant to this subpart re-
garding whether the applicant is a minority-
owned business, a women-owned business,
or an LGBTQI+-owned business under sec-
tion 1002.107(a)(18), and regarding the eth-
nicity, race, and sex of the applicant’s prin-
cipal owners under section 1002.107(a)(19),
if that employee or officer is involved in
making any determination concerning that
applicant’s covered application.

(c) Exception to the prohibition on access to
certain information. The prohibition in para-
graph (b) of this section shall not apply to an
employee or officer if the financial institution
determines that it is not feasible to limit that
employee’s or officer’s access to an appli-
cant’s responses to the financial institution’s
inquiries under section 1002.107(a)(18) or
(19) and the financial institution provides the
notice required under paragraph (d) of this
section to the applicant. It is not feasible to
limit access as required pursuant to paragraph
(b) of this section if the financial institution

determines that an employee or officer in-
volved in making any determination concern-
ing a covered application from a small busi-
ness should have access to one or more
applicants’ responses to the financial institu-
tion’s inquiries under section 1002.107(a)(18)
or (19).

(d) Notice. In order to satisfy the exception
set forth in paragraph (c) of this section, a
financial institution shall provide a notice to
each applicant whose responses will be ac-
cessed, informing the applicant that one or
more employees or officers involved in mak-
ing determinations concerning the covered ap-
plication may have access to the applicant’s
responses to the financial institution’s inqui-
ries regarding whether the applicant is a
minority-owned business, a women-owned
business, or an LGBTQI+-owned business,
and regarding the ethnicity, race, and sex of
the applicant’s principal owners. The financial
institution shall provide the notice required by
this paragraph (d) when making the inquiries
required under section 1002.107(a)(18) and
(19) and together with the notices required
pursuant to section 1002.107(a)(18) and (19).

6–5065.558
SECTION 1002.109—Reporting of Data
to the Bureau

(a) Reporting to the Bureau.
(1) Annual reporting.

(i) On or before June 1 following the
calendar year for which data are com-
piled and maintained as required by sec-
tion 1002.107, a covered financial institu-
tion shall submit its small business
lending application register in the format
prescribed by the Bureau.
(ii) An authorized representative of the
covered financial institution with knowl-
edge of the data shall certify to the accu-
racy and completeness of the data re-
ported pursuant to this paragraph (a).
(iii) When the last day for submission of
data prescribed under paragraph (a)(1) of
this section falls on a Saturday or Sun-
day, a submission shall be considered
timely if it is submitted on the next suc-
ceeding Monday.
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(2) Reporting by subsidiaries. A covered fi-
nancial institution that is a subsidiary of
another covered financial institution shall
complete a separate small business lending
application register. The subsidiary shall
submit its small business lending applica-
tion register, directly or through its parent,
to the Bureau.
(3) Reporting obligations where multiple fi-
nancial institutions are involved in a cov-
ered credit transaction. Where it is neces-
sary for more than one financial institution
to make a credit decision in order to ap-
prove a single covered credit transaction,
only the last covered financial institution
with authority to set the material terms of
the covered credit transaction is required to
report the application. Financial institutions
report the actions of their agents.

(b) Financial institution identifying informa-
tion. A financial institution shall provide each
of the following with its submission:

(1) Its name.
(2) Its headquarters address.
(3) The name and business contact infor-
mation of a person that the Bureau or other
regulators may contact about the financial
institution’s submission.
(4) Its federal prudential regulator, if appli-
cable.
(5) Its Federal Taxpayer Identification
Number (TIN).
(6) Its Legal Entity Identifier (LEI).
(7) Its Research, Statistics, Supervision, and
Discount identification (RSSD ID) number,
if applicable.
(8) Parent entity information, if applicable,
including:

(i) The name of the immediate parent en-
tity;
(ii) The LEI of the immediate parent en-
tity, if available;
(iii) The RSSD ID number of the imme-
diate parent entity, if available;
(iv) The name of the top-holding parent
entity;
(v) The LEI of the top-holding parent
entity, if available; and
(vi) The RSSD ID number of the top-
holding parent entity, if available.

(9) The type of financial institution that it

is, indicated by selecting the appropriate
type or types of institution from the list
provided.
(10) Whether the financial institution is
voluntarily reporting covered applications
from small businesses.

(c) Procedures for the submission of data to
the Bureau. The Bureau shall make available
a filing instructions guide, containing technical
instructions for the submission of data to the
Bureau pursuant to this section, as well as any
related materials, at https://
www.consumerfinance.gov/data-research/small-
business-lending/filing-instructions-guide/.

6–5065.559
SECTION 1002.110—Publication of
Data and Other Disclosures

(a) Publication of small business lending ap-
plication registers and associated financial in-
stitution information. The Bureau shall make
available to the public generally the data re-
ported to it by financial institutions pursuant
to section 1002.109, subject to deletions or
modifications made by the Bureau if the Bu-
reau determines that the deletion or modifica-
tion of the data would advance a privacy in-
terest. The Bureau shall make such data
available on an annual basis.

(b) Publication of aggregate data. The Bu-
reau may compile and aggregate data submit-
ted by financial institutions pursuant to section
1002.109, and make any compilations or ag-
gregations of such data publicly available as
the Bureau deems appropriate.

(c) Statement of financial institution’s small
business lending data available on the Bu-
reau’s website. A covered financial institution
shall make available to the public on its web-
site, or otherwise upon request, a statement
that the covered financial institution’s small
business lending application register, as modi-
fied by the Bureau pursuant to section
1002.110(a), is or will be available from the
Bureau. A financial institution shall use lan-
guage provided by the Bureau, or substantially
similar language, to satisfy the requirement to
provide a statement pursuant to this paragraph
(c).
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(d) Availability of statements. A covered fi-
nancial institution shall make the notice re-
quired by paragraph (c) of this section avail-
able to the public on its website when it
submits a small business lending application
register to the Bureau pursuant to section
1002.109(a)(1), and shall maintain the notice
for as long as it has an obligation to retain its
small business lending application registers
pursuant to section 1002.111(a).

(e) Further disclosure prohibited.
(1) Disclosure by a financial institution. A
financial institution shall not disclose or
provide to a third party the information it
collects pursuant to section 1002.107(a)(18)
and (19) except to further compliance with
the Act or this part or as required by law.
(2) Disclosure by a third party. A third
party that obtains information collected pur-
suant to section 1002.107(a)(18) and (19)
for the purpose of furthering compliance
with the Act or this part is prohibited from
any further disclosure of such information
except to further compliance with the Act
or this part or as required by law. dropf1;6q

6–5065.56
SECTION 1002.111—Recordkeeping

(a) Record retention. A covered financial in-
stitution shall retain evidence of compliance
with this subpart, which includes a copy of its
small business lending application register, for
at least three years after the register is re-
quired to be submitted to the Bureau pursuant
to section 1002.109.

(b) Certain information kept separate from
the rest of the application. A financial institu-
tion shall maintain, separately from the rest of
the application and accompanying information,
an applicant’s responses to the financial insti-
tution’s inquiries pursuant to this subpart re-
garding whether an applicant for a covered
credit transaction is a minority-owned busi-
ness, a women-owned business, and/or an
LGBTQI+-owned business under section
1002.107(a)(18), and regarding the ethnicity,
race, and sex of the applicant’s principal own-
ers under section 1002.107(a)(19).

(c) Limitation on personally identifiable infor-

mation in certain records retained under this
section. In reporting a small business lending
application register pursuant to section
1002.109, maintaining the register pursuant to
paragraph (a) of this section, and maintaining
a separate record of information pursuant to
paragraph (b) of this section, a financial insti-
tution shall not include any name, specific
address, telephone number, email address, or
any other personally identifiable information
concerning any individual who is, or is con-
nected with, an applicant, other than as re-
quired pursuant to section 1002.107 or para-
graph (b) of this section.

6–5065.561
SECTION 1002.112—Enforcement

(a) Administrative enforcement and civil li-
ability. A violation of section 704B of the Act
or this subpart is subject to administrative
sanctions and civil liability as provided in sec-
tions 704 (15 U.S.C. 1691c) and 706 (15
U.S.C. 1691e) of the Act, where applicable.

(b) Bona fide errors. A bona fide error in
compiling, maintaining, or reporting data with
respect to a covered application is one that
was unintentional and occurred despite the
maintenance of procedures reasonably adapted
to avoid such an error. A bona fide error is
not a violation of the Act or this subpart. A
financial institution is presumed to maintain
procedures reasonably adapted to avoid such
errors with respect to a given data field if the
number of errors found in a random sample of
the financial institution’s submission for the
data field does not equal or exceed a thresh-
old specified by the Bureau for this purpose
in appendix F to this part. However, an error
is not a bona fide error if either there is a
reasonable basis to believe the error was in-
tentional or there is evidence that the financial
institution does not or has not maintained pro-
cedures reasonably adapted to avoid such er-
rors.

(c) Safe harbors.
(1) Incorrect entry for application date. A
financial institution does not violate the Act
or this subpart if it reports on its small
business lending application register an ap-
plication date that is within three business
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days of the actual application date pursuant
to section 1002.107(a)(2).
(2) Incorrect entry for census tract. An in-
correct entry for census tract is not a viola-
tion of the Act or this subpart if the finan-
cial institution obtained the census tract by
correctly using a geocoding tool provided
by the FFIEC or the Bureau.
(3) Incorrect entry for NAICS code. An in-
correct entry for a 3-digit NAICS code is
not a violation of the Act or this subpart,
provided that the financial institution ob-
tained the 3-digit NAICS code by:

(i) Relying on an applicant’s representa-
tions or on an appropriate third-party
source, in accordance with section
1002.107(b), regarding the NAICS code;
or
(ii) Identifying the NAICS code itself,
provided that the financial institution
maintains procedures reasonably adapted
to correctly identify a 3-digit NAICS
code.

(4) Incorrect determination of small busi-
ness status, covered credit transaction, or
covered application. A financial institution
that initially collects data regarding whether
an applicant for a covered credit transaction
is a minority-owned business, a women-
owned business, or an LGBTQI+-owned
business, and the ethnicity, race, and sex of
the applicant’s principal owners pursuant to
section 1002.107(a)(18) and (19) but later
concludes that it should not have collected
such data does not violate the Act or this
regulation if the financial institution, at the
time it collected this data, had a reasonable
basis for believing that the application was
a covered application for a covered credit
transaction from a small business pursuant
to sections 1002.103, 1002.104, and
1002.106, respectively. A financial institu-
tion seeking to avail itself of this safe har-
bor shall comply with the requirements of
this subpart as otherwise required pursuant
to sections 1002.107, 1002.108, and
1002.111 with respect to the collected data.

6–5065.562
SECTION 1002.113—Severability

If any provision of this subpart, or any appli-
cation of a provision, is stayed or determined

to be invalid, the remaining provisions or ap-
plications are severable and shall continue in
effect.

6–5065.563
SECTION 1002.114—Effective Date,
Compliance Date, and Special
Transitional Rules

(a) Effective date. The effective date for this
subpart is August 29, 2023.

(b) Compliance date. The dates by which
covered financial institutions are initially re-
quired to comply with the requirements of this
subpart are as follows:

(1) A covered financial institution that
originated at least 2,500 covered credit
transactions for small businesses in each of
calendar years 2022 and 2023 shall comply
with the requirements of this subpart begin-
ning October 1, 2024.
(2) A covered financial institution that is
not subject to paragraph (b)(1) of this sec-
tion and that originated at least 500 covered
credit transactions for small businesses in
each of calendar years 2022 and 2023 shall
comply with the requirements of this sub-
part beginning April 1, 2025.
(3) A covered financial institution that is
not subject to paragraphs (b)(1) or (2) of
this section and that originated at least 100
covered credit transactions for small busi-
nesses in each of calendar years 2022 and
2023 shall comply with the requirements of
this subpart beginning January 1, 2026.
(4) A financial institution that did not origi-
nate at least 100 covered credit transactions
for small businesses in each of calendar
years 2022 and 2023 but subsequently
originates at least 100 such transactions in
two consecutive calendar years shall com-
ply with the requirements of this subpart in
accordance with section 1002.105(b), but in
any case no earlier than January 1, 2026.

(c) Special transitional rules.
(1) Collection of certain information prior
to a financial institution’s compliance date.
A financial institution as described in para-
graphs (b)(1), (2), or (3) of this section is
permitted, but not required, to collect infor-

CFPB’s Regulation B § 1002.114 6–5065.563

33



mation regarding whether an applicant for a
covered credit transaction is a minority-
owned business, a women-owned business,
and/or an LGBTQI+-owned business under
section 1002.107(a)(18), and the ethnicity,
race, and sex of the applicant’s principal
owners under section 1002.107(a)(19) be-
ginning 12 months prior to its applicable
compliance date as set forth in paragraphs
(b)(1), (2), or (3) of this section. A financial
institution collecting such information pur-
suant to this paragraph (c)(1) must do so in
accordance with the requirements set out in
sections 1002.107(a)(18) and (19),
1002.108, and 1002.111(b) and (c).
(2) Determining which compliance date ap-
plies to a financial institution that does not
collect information sufficient to determine
small business status. A financial institution
that is unable to determine the number of
covered credit transactions it originated for
small businesses in each of calendar years
2022 and 2023 for purposes of determining
its compliance date pursuant to paragraph
(b) of this section, because for some or all
of this period it does not have readily ac-
cessible the information needed to deter-
mine whether its covered credit transactions
were originated for small businesses as de-
fined in section 1002.106(b), is permitted to
use any reasonable method to estimate its
originations to small businesses for either or
both of the calendar years 2022 and 2023.

6–5066
APPENDIX A—Federal Agencies to Be
Listed in Adverse Action Notices

The following list indicates the federal agency
or agencies that should be listed in notices
provided by creditors pursuant to section
1002.9(b)(1). Any questions concerning a par-
ticular creditor may be directed to such agen-
cies. This list is not intended to describe agen-
cies’ enforcement authority for ECOA and
Regulation B. Terms that are not defined in
the Federal Deposit Insurance Act (12 U.S.C.
1813(s)) shall have the meaning given to them
in the International Banking Act of 1978 (12
U.S.C. 3101).

1. Banks, savings associations, and credit

unions with total assets of over $10 billion
and their affiliates: Bureau of Consumer Fi-
nancial Protection, 1700 G Street NW, Wash-
ington, DC 20552. Such affiliates that are not
banks, savings associations, or credit unions
also should list, in addition to the Bureau:
Federal Trade Commission, Consumer Re-
sponse Center, 600 Pennsylvania Avenue NW,
Washington, DC 20580.

2. To the extent not included in item 1
above:

a. National Banks, federal savings associa-
tions, and federal branches and federal agen-
cies of foreign banks: Office of the Comptrol-
ler of the Currency, Customer Assistance
Group, P.O. Box 53570, Houston, TX 77052.

b. State member banks, branches and agen-
cies of foreign banks (other than federal
branches, federal agencies, and insured state
branches of foreign banks), commercial lend-
ing companies owned or controlled by foreign
banks, and organizations operating under sec-
tion 25 or 25A of the Federal Reserve Act:
Federal Reserve Consumer Help Center, P.O.
Box 1200, Minneapolis, MN 55480.

c. Nonmember insured banks, insured state
branches of foreign banks, and insured state
savings associations: Division of Depositor
and Consumer Protection, National Center for
Consumer and Depositor Assistance, Federal
Deposit Insurance Corporation, 1100 Walnut
Street, Box #11, Kansas City, MO 64106.

d. Federal credit unions: National Credit
Union Administration, Office of Consumer Fi-
nancial Protection (OCFP), 1775 Duke Street,
Alexandria, VA 22314.

3. Air carriers: Assistant General Counsel
for Office of Aviation Consumer Protection,
Department of Transportation, 1200 New Jer-
sey Avenue SE, Washington, DC 20590.

4. Creditors subject to Surface Transporta-
tion Board: Office of Public Assistance, Gov-
ernmental Affairs, and Compliance, Surface
Transportation Board, 395 E Street SW, Wash-
ington, DC 20423.

5. Creditors subject to Packers and Stock-
yards Act: Nearest Packers and Stockyards Di-
vision Regional Office.

6. Small business investment companies:
Associate Administrator, Office of Capital Ac-
cess, United States Small Business Associa-
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tion, 409 Third Street SW, Suite 8200, Wash-
ington, DC 20416.

7. Brokers and dealers: Securities and Ex-
change Commission, 100 F Street NE, Wash-
ington, DC 20549.

8. Federal land banks, federal land bank
associations, federal intermediate credit
banks, and production credit associations:
Farm Credit Administration, 1501 Farm Credit
Drive, McLean, VA 22102-5090.

9. Retailers, finance companies, and all
other creditors not listed above: Federal Trade
Commission, Consumer Response Center, 600
Pennsylvania Avenue NW, Washington, DC
20580.

6–5067
APPENDIX B—Model Application
Forms

1. This appendix contains four model credit
application forms, each designated for use in a
particular type of consumer credit transaction
as indicated by the bracketed caption on each
form. The first sample form is intended for
use in open-end, unsecured transactions; the
second for closed-end, secured transactions;
the third for closed-end transactions, whether
unsecured or secured; and the fourth in trans-
actions involving community property or oc-
curring in community property States. This
appendix also contains a data collection model

form for collecting information concerning an
applicant’s ethnicity, race, and sex that com-
plies with the requirements of section
1002.13(a)(1)(i)(A) and (ii). Appendix B to 12
CFR part 1003 provides a data collection
model form for collecting information con-
cerning an applicant’s ethnicity, race, and sex
that complies with the requirements of section
1002.13(a)(1)(i)(B) and (ii). All forms con-
tained in this appendix are models; their use
by creditors is optional.

2. The use or modification of these forms
is governed by the following instructions. A
creditor may change the forms: by asking for
additional information not prohibited by sec-
tion 1002.5; by deleting any information re-
quest; or by rearranging the format without
modifying the substance of the inquiries. In
any of these three instances, however, the ap-
propriate notices regarding the optional nature
of courtesy titles, the option to disclose ali-
mony, child support, or separate maintenance,
and the limitation concerning marital status
inquiries must be included in the appropriate
places if the items to which they relate appear
on the creditor’s form.

3. If a creditor uses an appropriate Appen-
dix B model form, or modifies a form in
accordance with the above instructions, that
creditor shall be deemed to be acting in com-
pliance with the provisions of paragraphs (b),
(c) and (d) of section 1002.5 of this part.
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6–5068
[Open-end, unsecured credit]
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6–5069
[Closed-end, secured credit]
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6–5070
[Closed-end, unsecured/secured credit]
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6–5071
[Community property]
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6–5072
[Data collection]

6–5073
APPENDIX C—Sample Notification
Forms

1. This Appendix contains ten sample noti-
fication forms. Forms C-1 through C-4 are
intended for use in notifying an applicant that
adverse action has been taken on an applica-
tion or account under sections 1002.9(a)(1)
and (2)(i) of this part. Form C-5 is a notice of
disclosure of the right to request specific rea-
sons for adverse action under sections

1002.9(a)(1) and (2)(ii). Form C-6 is designed
for use in notifying an applicant, under sec-
tion 1002.9(c)(2), that an application is incom-
plete. Forms C-7 and C-8 are intended for use
in connection with applications for business
credit under section 1002.9(a)(3). Form C-9 is
designed for use in notifying an applicant of
the right to receive a copy of appraisals under
section 1002.14. Form C-10 is designed for
use in notifying an applicant for nonmortgage
credit that the creditor is requesting applicant
characteristic information.
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2. Form C-1 contains the Fair Credit Re-
porting Act disclosure as required by sections
615(a) and (b) of that act. Forms C-2 through
C-5 contain only the section 615(a) disclosure
(that a creditor obtained information from a
consumer reporting agency that was consid-
ered in the credit decision). A creditor must
provide the section 615(a) disclosure when ad-
verse action is taken against a consumer based
on information from a consumer reporting
agency. A creditor must provide the section
615(b) disclosure when adverse action is taken
based on information from an outside source
other than a consumer reporting agency. In
addition, a creditor must provide the section
615(b) disclosure if the creditor obtained in-
formation from an affiliate other than informa-
tion in a consumer report or other than infor-
mation concerning the affiliate’s own
transactions or experiences with the consumer.
Creditors may comply with the disclosure re-
quirements for adverse action based on infor-
mation in a consumer report obtained from an
affiliate by providing either the section 615(a)
or section 615(b) disclosure. Optional lan-
guage in Forms C-1 through C-5 may be used
to direct the consumer to the entity that pro-
vided the credit score for any questions about
the credit score, along with the entity’s con-
tact information. Creditors may use or not use
this additional language without losing the
safe harbor, since the language is optional.

3. The sample forms are illustrative and
may not be appropriate for all creditors. They
were designed to include some of the factors
that creditors most commonly consider. If a
creditor chooses to use the checklist of rea-
sons provided in one of the sample forms in
this Appendix and if reasons commonly used
by the creditor are not provided on the form,
the creditor should modify the checklist by
substituting or adding other reasons. For ex-
ample, if ‘‘inadequate down payment’’ or ‘‘no
deposit relationship with us’’ are common rea-
sons for taking adverse action on an applica-
tion, the creditor ought to add or substitute
such reasons for those presently contained on
the sample forms.

4. If the reasons listed on the forms are not
the factors actually used, a creditor will not
satisfy the notice requirement by simply
checking the closest identifiable factor listed.

For example, some creditors consider only
references from banks or other depository in-
stitutions and disregard finance company ref-
erences altogether; their statement of reasons
should disclose ‘‘insufficient bank references,’’
not ‘‘insufficient credit references.’’ Similarly,
a creditor that considers bank references and
other credit references as distinct factors
should treat the two factors separately and
disclose them as appropriate. The creditor
should either add such other factors to the
form or check ‘‘other’’ and include the appro-
priate explanation. The creditor need not,
however, describe how or why a factor ad-
versely affected the application. For example,
the notice may say ‘‘length of residence’’
rather than ‘‘too short a period of residence.’’

5. A creditor may design its own notifica-
tion forms or use all or a portion of the forms
contained in this Appendix. Proper use of
Forms C-1 through C-4 will satisfy the re-
quirement of section 1002.9(a)(2)(i). Proper
use of Forms C-5 and C-6 constitutes full
compliance with sections 1002.9(a)(2)(ii) and
1002.9(c)(2), respectively. Proper use of
Forms C-7 and C-8 will satisfy the require-
ments of sections 1002.9(a)(2)(i) and (ii), re-
spectively, for applications for business credit.
Proper use of Form C-9 will satisfy the re-
quirements of section 1002.14 of this part.
Proper use of Form C-10 will satisfy the re-
quirements of section 1002.5(b)(1).

6–5074
Form C-1—Sample Notice of Action Taken
and Statement of Reasons

Statement of Credit Denial, Termination, or
Change
Date:
Applicant’s Name:
Applicant’s Address:
Description of Account, Transaction, or Re-
quested Credit:
Description of Action Taken:

Part I—Principal Reason(s) for Credit
Denial, Termination, or Other Action
Taken Concerning Credit

This section must be completed in all in-
stances.
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Credit application incomplete
Insufficient number of credit
references provided
Unacceptable type of credit
references provided
Unable to verify credit references
Temporary or irregular employment
Unable to verify employment
Length of employment
Income insufficient for amount of
credit requested
Excessive obligations in relation to
income
Unable to verify income
Length of residence
Temporary residence
Unable to verify residence
No credit file
Limited credit experience
Poor credit performance with us
Delinquent past or present credit
obligations with others
Collection action or judgment
Garnishment or attachment
Foreclosure or repossession
Bankruptcy
Number of recent inquiries on credit
bureau report
Value or type of collateral not
sufficient
Other, specify:

Part II—Disclosure of Use of Information
Obtained from an Outside Source

This section should be completed if the credit
decision was based in whole or in part on
information that has been obtained from an
outside source.

Our credit decision was based in whole
or in part on information obtained in a report
from the consumer reporting agency listed be-
low. You have a right under the Fair Credit
Reporting Act to know the information con-
tained in your credit file at the consumer re-
porting agency. The reporting agency played
no part in our decision and is unable to sup-
ply specific reasons why we have denied
credit to you. You also have a right to a free
copy of your report from the reporting agency,
if you request it no later than 60 days after

you receive this notice. In addition, if you
find that any information contained in the re-
port you receive is inaccurate or incomplete,
you have the right to dispute the matter with
the reporting agency.
Name:
Address:
[Toll-free] Telephone number:

[We also obtained your credit score from
the consumer reporting agency and used it in
making our credit decision. Your credit score
is a number that reflects the information in
your consumer report. Your credit score can
change, depending on how the information in
your consumer report changes.
Your credit score:
Date:

Scores range from a low of to a
high of .

Key factors that adversely affected your
credit score:

[Number of recent inquiries on consumer re-
port, as a key factor]

[If you have any questions regarding your
credit score, you should contact [entity that
provided the credit score] at:
Address:
[[Toll-free] Telephone number: ]

Our credit decision was based in whole or
in part on information obtained from an affili-
ate or from an outside source other than a
consumer reporting agency. Under the Fair
Credit Reporting Act, you have the right to
make a written request, no later than 60 days
after you receive this notice, for disclosure of
the nature of this information.

If you have any questions regarding this
notice, you should contact:
Creditor’s name:
Creditor’s address:
Creditor’s telephone number:

Notice: The Federal Equal Credit Opportu-
nity Act prohibits creditors from discriminat-
ing against credit applicants on the basis of
race, color, religion, national origin, sex, mari-
tal status, age (provided the applicant has the
capacity to enter into a binding contract); be-
cause all or part of the applicant’s income
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derives from any public assistance program;
or because the applicant has in good faith
exercised any right under the Consumer Credit
Protection Act. The Federal agency that ad-
ministers compliance with this law concerning
this creditor is (name and address as specified
by the appropriate agency listed in Appendix
A).

6–5075
Form C-2—Sample Notice of Action Taken
and Statement of Reasons

Date
Dear Applicant:

Thank you for your recent application. Your
request for [a loan/a credit card/an increase in
your credit limit] was carefully considered,
and we regret that we are unable to approve
your application at this time, for the following
reason(s):
Your Income:

is below our minimum requirement.
is insufficient to sustain payments on
the amount of credit requested.
could not be verified.

Your Employment:

is not of sufficient length to qualify.
could not be verified.

Your Credit History:

of making payments on time was not
satisfactory.
could not be verified.

Your Application:

lacks a sufficient number of credit
references.
lacks acceptable types of credit
references.
reveals that current obligations are
excessive in relation to income.

Other:
The consumer reporting agency contacted

that provided information that influenced our
decision in whole or in part was [name, ad-
dress and [toll-free] telephone number of the
reporting agency]. The reporting agency

played no part in our decision and is unable
to supply specific reasons why we have de-
nied credit to you. You have a right under the
Fair Credit Reporting Act to know the infor-
mation contained in your credit file at the
consumer reporting agency. You also have a
right to a free copy of your report from the
reporting agency, if you request it no later
than 60 days after you receive this notice. In
addition, if you find that any information con-
tained in the report you receive is inaccurate
or incomplete, you have the right to dispute
the matter with the reporting agency. Any
questions regarding such information should
be directed to [consumer reporting agency]. If
you have any questions regarding this letter,
you should contact us at [creditor’s name, ad-
dress and telephone number].

[We also obtained your credit score from
the consumer reporting agency and used it in
making our credit decision. Your credit score
is a number that reflects the information in
your consumer report. Your credit score can
change, depending on how the information in
your consumer report changes.
Your credit score:
Date:

Scores range from a low of to a
high of .

Key factors that adversely affected your
credit score:

[Number of recent inquiries on consumer re-
port, as a key factor]

[If you have any questions regarding your
credit score, you should contact [entity that
provided the credit score] at:
Address:
[[Toll-free] Telephone number: ]

Notice: The Federal Equal Credit Opportu-
nity Act prohibits creditors from discriminat-
ing against credit applicants on the basis of
race, color, religion, national origin, sex, mari-
tal status, age (provided the applicant has the
capacity to enter into a binding contract); be-
cause all or part of the applicant’s income
derives from any public assistance program;
or because the applicant has in good faith
exercised any right under the Consumer Credit
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Protection Act. The Federal agency that ad-
ministers compliance with this law concerning
this creditor is (name and address as specified
by the appropriate agency listed in Appendix
A).

6–5076
Form C-3—Sample Notice of Action Taken
and Statement of Reasons (Credit Scoring)

Date
Dear Applicant:

Thank you for your recent application for
. We regret that we are unable

to approve your request.
[Reasons for Denial of Credit]
Your application was processed by a [credit

scoring] system that assigns a numerical value
to the various items of information we con-
sider in evaluating an application. These nu-
merical values are based upon the results of
analyses of repayment histories of large num-
bers of customers.

The information you provided in your ap-
plication did not score a sufficient number of
points for approval of the application. The
reasons you did not score well compared with
other applicants were:

• Insufficient bank references
• Type of occupation
• Insufficient credit experience
• Number of recent inquiries on credit bu-

reau report
[Your Right to Get Your Consumer Report]
In evaluating your application the consumer

reporting agency listed below provided us
with information that in whole or in part in-
fluenced our decision. The consumer reporting
agency played no part in our decision and is
unable to supply specific reasons why we
have denied credit to you. You have a right
under the Fair Credit Reporting Act to know
the information contained in your credit file at
the consumer reporting agency. It can be ob-
tained by contacting: [Name, address, and
[toll-free] telephone number of the consumer
reporting agency]. You also have a right to a
free copy of your report from the reporting
agency, if you request it no later than 60 days
after you receive this notice. In addition, if
you find that any information contained in the
report you receive is inaccurate or incomplete,

you have the right to dispute the matter with
the reporting agency.

[Information about Your Credit Score]
We also obtained your credit score from the

consumer reporting agency and used it in
making our credit decision. Your credit score
is a number that reflects the information in
your consumer report. Your credit score can
change, depending on how the information in
your consumer report changes.
Your credit score:
Date:

Scores range from a low of to a high
of .

Key factors that adversely affected your
credit score:

[Number of recent inquiries on consumer re-
port, as a key factor]

[If you have any questions regarding your
credit score, you should contact [entity that
provided the credit score] at:
Address:
[[Toll-free] Telephone number: ]

If you have any questions regarding this
letter, you should contact us at
Creditor’s name:
Address:
Telephone:

Sincerely,
Notice: The Federal Equal Credit Opportu-

nity Act prohibits creditors from discriminat-
ing against credit applicants on the basis of
race, color, religion, national origin, sex, mari-
tal status, age (with certain limited excep-
tions); because all or part of the applicant’s
income derives from any public assistance
program; or because the applicant has in good
faith exercised any right under the Consumer
Credit Protection Act. The Federal agency that
administers compliance with this law concern-
ing this creditor is (name and address as
specified by the appropriate agency listed in
Appendix A).

6–5077
Form C-4—Sample Notice of Action Taken,
Statement of Reasons, and Counteroffer
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Date
Dear Applicant:

Thank you for your application for
. We are unable to offer you

credit on the terms that you requested for the
following reason(s): .

We can, however, offer you credit on the
following terms: .

If this offer is acceptable to you, please
notify us within [amount of time] at the fol-
lowing address: .

Our credit decision on your application was
based in whole or in part on information ob-
tained in a report from [name, address and
[toll-free] telephone number of the consumer
reporting agency]. You have a right under the
Fair Credit Reporting Act to know the infor-
mation contained in your credit file at the
consumer reporting agency. The reporting
agency played no part in our decision and is
unable to supply specific reasons why we
have denied credit to you. You also have a
right to a free copy of your report from the
reporting agency, if you request it no later
than 60 days after you receive this notice. In
addition, if you find that any information con-
tained in the report you receive is inaccurate
or incomplete, you have the right to dispute
the matter with the reporting agency.

[We also obtained your credit score from
the consumer reporting agency and used it in
making our credit decision. Your credit score
is a number that reflects the information in
your consumer report. Your credit score can
change, depending on how the information in
your consumer report changes.
Your credit score:
Date:

Scores range from a low of to a high
of .

Key factors that adversely affected your
credit score:

[Number of recent inquiries on consumer re-
port, as a key factor]

[If you have any questions regarding your
credit score, you should contact [entity that
provided the credit score] at:
Address:

[[Toll-free] Telephone number: ]
You should know that the Federal Equal

Credit Opportunity Act prohibits creditors,
such as ourselves, from discriminating against
credit applicants on the basis of their race,
color, religion, national origin, sex, marital
status, age (provided the applicant has the ca-
pacity to enter into a binding contract), be-
cause they receive income from a public assis-
tance program, or because they may have
exercised their rights under the Consumer
Credit Protection Act. If you believe there has
been discrimination in handling your applica-
tion you should contact the [name and address
of the appropriate Federal enforcement agency
listed in Appendix A].

Sincerely,

6–5078
Form C-5—Sample Disclosure of Right to
Request Specific Reasons for Credit Denial

Date
Dear Applicant:

Thank you for applying to us for .
After carefully reviewing your application,

we are sorry to advise you that we cannot
[open an account for you/grant a loan to you/
increase your credit limit] at this time. If you
would like a statement of specific reasons
why your application was denied, please con-
tact [our credit service manager] shown below
within 60 days of the date of this letter. We
will provide you with the statement of reasons
within 30 days after receiving your request.
Creditor’s Name:
Address:
Telephone:

If we obtained information from a con-
sumer reporting agency as part of our consid-
eration of your application, its name, address,
and [toll-free] telephone number is shown be-
low. The reporting agency played no part in
our decision and is unable to supply specific
reasons why we have denied credit to you.
[You have a right under the Fair Credit Re-
porting Act to know the information contained
in your credit file at the consumer reporting
agency.] You have a right to a free copy of
your report from the reporting agency, if you
request it no later than 60 days after you
receive this notice. In addition, if you find
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that any information contained in the report
you received is inaccurate or incomplete, you
have the right to dispute the matter with the
reporting agency. You can find out about the
information contained in your file (if one was
used) by contacting:
Consumer Reporting Agency’s Name:
Address:
[[Toll-free] Telephone number: ]

[We also obtained your credit score from
the consumer reporting agency and used it in
making our credit decision. Your credit score
is a number that reflects the information in
your consumer report. Your credit score can
change, depending on how the information in
your consumer report changes.
Your credit score:
Date:

Scores range from a low of to a
high of .

Key factors that adversely affected your
credit score:

[Number of recent inquiries on consumer re-
port, as a key factor]

[If you have any questions regarding your
credit score, you should contact [entity that
provided the credit score] at:
Address:
[[Toll-free] Telephone number: ]

Sincerely,
Notice: The Federal Equal Credit Opportu-

nity Act prohibits creditors from discriminat-
ing against credit applicants on the basis of
race, color, religion, national origin, sex, mari-
tal status, age (provided the applicant has the
capacity to enter into a binding contract); be-
cause all or part of the applicant’s income
derives from any public assistance program;
or because the applicant has in good faith
exercised any right under the Consumer Credit
Protection Act. The Federal agency that ad-
ministers compliance with this law concerning
this creditor is (name and address as specified
by the appropriate agency listed in Appendix
A).

6–5079
Form C-6—Sample Notice of Incomplete
Application and Request for Additional
Information

Creditor’s name
Address
Telephone number

Date
Dear Applicant:

Thank you for your application for credit.
The following information is needed to make
a decision on your application: .

We need to receive this information by
(date). If we do not receive it by

that date, we will regrettably be unable to
give further consideration to your credit re-
quest.

Sincerely,

6–5079.1
Form C-7—Sample Notice of Action Taken
and Statement of Reasons (Business
Credit)

Creditor’s name
Creditor’s address

Date
Dear Applicant:

Thank you for applying to us for credit. We
have given your request careful consideration,
and regret that we are unable to extend credit
to you at this time for the following reasons:

(Insert appropriate reason, such as: Value or
type of collateral not sufficient; Lack of estab-
lished earnings record; Slow or past due in
trade or loan payments)

Sincerely,
Notice: The Federal Equal Credit Opportu-

nity Act prohibits creditors from discriminat-
ing against credit applicants on the basis of
race, color, religion, national origin, sex, mari-
tal status, age (provided the applicant has the
capacity to enter into a binding contract); be-
cause all or part of the applicant’s income
derives from any public assistance program;
or because the applicant has in good faith
exercised any right under the Consumer Credit
Protection Act. The Federal agency that ad-
ministers compliance with this law concerning
this creditor is [name and address as specified
by the appropriate agency listed in Appendix
A].
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6–5079.2
Form C-8—Sample Disclosure of Right to
Request Specific Reasons for Credit Denial
Given at Time of Application (Business
Credit)

Creditor’s name
Creditor’s address

If your application for business credit is
denied, you have the right to a written state-
ment of the specific reasons for the denial. To
obtain the statement, please contact [name, ad-
dress and telephone number of the person or
office from which the statement of reasons
can be obtained] within 60 days from the date
you are notified of our decision. We will send
you a written statement of reasons for the
denial within 30 days of receiving your re-
quest for the statement.

Notice: The Federal Equal Credit Opportu-
nity Act prohibits creditors from discriminat-
ing against credit applicants on the basis of
race, color, religion, national origin, sex, mari-
tal status, age (provided the applicant has the
capacity to enter into a binding contract); be-
cause all or part of the applicant’s income
derives from any public assistance program;
or because the applicant has in good faith
exercised any right under the Consumer Credit
Protection Act. The Federal agency that ad-
ministers compliance with this law concerning
this creditor is [name and address as specified
by the appropriate agency listed in Appendix
A].

6–5079.3
Form C-9—Sample Disclosure of Right to
Receive a Copy of Appraisals

We may order an appraisal to determine the
property’s value and charge you for this ap-
praisal. We will promptly give you a copy of
any appraisal, even if your loan does not
close.

You can pay for an additional appraisal for
your own use at your own cost.

6–5079.4
Form C-10—Sample Disclosure About
Voluntary Data Notation

We are requesting the following information
to monitor our compliance with the Federal
Equal Credit Opportunity Act, which prohibits
unlawful discrimination. You are not required
to provide this information. We will not take
this information (or your decision not to pro-
vide this information) into account in connec-
tion with your application or credit transac-
tion. The law provides that a creditor may not
discriminate based on this information, or
based on whether or not you choose to pro-
vide it. [If you choose not to provide the
information, we will note it by visual observa-
tion or surname].

6–5080
APPENDIX D—Issuance of Official
Interpretations

1. Official interpretations. Interpretations of
this part issued by officials of the Bureau
provide the protection afforded under section
706(e) of the Act. Except in unusual circum-
stances, such interpretations will not be issued
separately but will be incorporated in an offi-
cial commentary to the regulation, which will
be amended periodically.

2. Requests for issuance of official interpre-
tations. A request for an official interpretation
should be in writing and addressed to the As-
sistant Director, Office of Regulations, Divi-
sion of Research, Monitoring, and Regula-
tions, Bureau of Consumer Financial
Protection, 1700 G Street NW, Washington,
DC 20552. The request should contain a com-
plete statement of all relevant facts concerning
the issue, including copies of all pertinent
documents.

3. Scope of interpretations. No interpreta-
tions will be issued approving creditors’ forms
or statements. This restriction does not apply
to forms or statements whose use is required
or sanctioned by a government agency.
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6–5081
APPENDIX E—Sample Form for Collecting Certain Applicant-Provided Data under
Subpart B
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6–5082
APPENDIX F—Tolerances for Bona
Fide Errors in Data Reported under
Subpart B

As set out in section 1002.112(b) and in com-
ment 112(b)–1, a financial institution is pre-
sumed to maintain procedures reasonably
adapted to avoid errors with respect to a given
data field if the number of errors found in a
random sample of a financial institution’s data

submission for a given data field do not equal
or exceed the threshold in column C of the
following table:

Small
business
lending

application
register
count

Random
sample
size1

Threshold
(#)

Threshold
(%)

(A) (B) (C) (D)

100–130 47 3 6.4
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Small
business
lending

application
register
count

Random
sample
size1

Threshold
(#)

Threshold
(%)

131–190 56 3 5.4

191–500 59 3 5.1

501–100,000 79 4 5.1

100,001+ 159 4 2.5

1 For a financial institution with fewer than 30 entries in
its small business lending application register, the full
sample size is the financial institution’s total number of
entries. The threshold number for such financial institutions
remains three. Accordingly, the threshold percentage will be
higher for financial institutions with fewer than 30 entries
in their registers.

The size of the random sample, under column
B, shall depend on the size of the financial
institution’s small business lending application
register, as shown in column A of the Thresh-
old Table.
The thresholds in column C of the Threshold
Table reflect the number of unintentional er-
rors a financial institution may make within a
particular data field (e.g., the credit product
data field within the credit type data point or
the ethnicity data field for a particular princi-
pal owner within the ethnicity, race, and sex
of principal owners data point) in a small
business lending application register that
would be deemed bona fide errors for pur-
poses of section 1002.112(b).
For instance, a financial institution that sub-
mitted a small business lending application
register containing 105 applications would be
subject to a threshold of three errors per data

field. If the financial institution had made two
errors in reporting loan amount and two errors
reporting gross annual income, all of these
errors would be covered by the bona fide er-
ror provision of section 1002.112(b) and
would not constitute a violation of the Act or
this part. If the same financial institution had
made four errors in reporting loan amount and
two errors reporting gross annual income, the
bona fide error provision of section
1002.112(b) would not apply to the four loan
amount errors but would still apply to the two
gross annual income errors.

Even when the number of errors in a particu-
lar data field do not equal or exceed the
threshold in column C, if either there is a
reasonable basis to believe that errors in that
field were intentional or there is evidence that
the financial institution did not maintain pro-
cedures reasonably adapted to avoid such er-
rors, then the errors are not bona fide errors
under section 1002.112(b).

For purposes of determining bona fide errors
under section 1002.112(b), the term ‘‘data
field’’ generally refers to individual fields.
Some data fields may allow for more than one
response. For example, with respect to infor-
mation on the ethnicity or race of an appli-
cant’s principal owners, a data field may iden-
tify more than one race or more than one
ethnicity for a given person. If one or more of
the ethnicities or races identified in a data
field are erroneous, they count as one (and
only one) error for that data field.
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